CITY OF WACONIA
PLANNING COMMISSION AGENDA
Regular Meeting of
Planning Commission
Waconia, Minnesota

Thursday, January 9, 2020
City Hall – 6:30 PM

MEMBERS: Robert Grohmann, Steve Hebeisen, Dan Lesher, John Meisch,
ALTERNATE MEMBER: J.D. Ludford
CITY COUNCIL MEMBER LIAISON: Charles Erickson
STAFF: Lane Braaten, Community Development Director
Brenda Stein, Recording Secretary
Ethan Nelson, Assistant Planner
1. Call meeting to order and roll call.
2. Adopt Agenda.
3. Minutes Approval from December 12, 2019. Pages 1-5.
4. New Business
A. PUBLIC HEARING – After-the-Fact Variance Request by Daryl Hanzal for Improvements
within the Bluff Impact Zone for the Property located at 754 Old Beach Lane. Pages 6-27.
B. PUBLIC HEARING – Variance request by John and Jaqueline Nakasone for the property
located at 140 Oak Street North. Pages 28-44.
C. PUBLIC HEARING – Amend Section 900.12, Subd. 6, Voting Requirements. Pages 45-50.
D. PUBLIC HEARING – Amend Section 900.12. Subd. 12, Legal Nonconforming Uses. Pages
51-60.
E. SKETCH PLAN – Fabel/Peitz Properties – Jason Palmby/Green Real Estate Group. Pages
61-68.
5. Other
A. Staff Update
B. Oath of Office
Adjourn

WACONIA PLANNING COMMISSION
THURSDAY DECEMBER 12, 2019
Pursuant to due call and notice thereof, a regular meeting of the Waconia Planning Commission
was called to order by Chairperson Hebeisen at 6:30 p.m.
CALL MEETING TO ORDER.
MEMBERS PRESENT:
MEMBERS ABSENT:
ALTERNATE:
STAFF PRESENT:
VISITORS:
CITY COUNCIL LIAISON:

Grohmann, Meisch, Lesher, Ludford
Hebeisen
Ludford-present
Braaten, Nelson, Stein
See attached sheet
Erickson- present

No changes to the agenda.
2.

ADOPT AGENDA: MOTION BY GROHMANN, SECOND BY LUDFORD TO
APPROVE THE AGENDA AS PRESENTED. ALL PRESENT VOTED AYE.
MOTION CARRIED.

3.

ADOPT MINUTES: MOTION BY LUDFORD, SECOND GROHMANN TO
APPROVE THE MINUTES FROM NOVEMBER 7, 2019. ALL PRESENT VOTED
AYE. MOTION CARRIED.

4. NEW BUSINESS:
A. SKETCH PLAN – SCHMITT PROPERTY – PULTE HOMES – 9555 COUNTY
ROAD 10 EAST.
Braaten displayed the location of the Schmitt property, 9555 County Road 10 East,
pointing out the location, surrounding developments, wetlands and the adjoining
roads.
Paul Heuer, Plute Homes, 7500 Flying Cloud Drive, Suite 670, Eden Prairie, MN:
Meisch asked if Pulte Home’s plan for this development is in conjunction with the
City of Waconia Comprehensive Plan. Heuer explained that this development would
consist of single family homes that fall within the density range required. Meisch
then asked about the lots designated that would need to be developed in conjunction
with Ryland Homes. Heuer explained they are considering the purchase of outlots
owned by Ryland Homes/Lennar. The purchase of these lots from Lennar would
bring the total to 72 homes. Lesher wondered how common of a procedure it was to
purchase leftover outlots from another developer. Heuer added that this is a common
practice.
Meisch mentioned the wetlands located off Interlaken Parkway. Heuer explained that
they were looking into this as some of it may have already been approved through the
watershed as part of the previous development.
1

Grohmann indicated that the plan appeared to conform to the comp plan and that he
was not at all surprised with the proposal because it is similar to what was proposed
13 years ago.
Meisch asked if Pulte had conversations with the Park Board regarding provisions on
parks for this property. Heuer stated that the Park Dedication has been satisfied as a
part of the Interlaken Development.
Meisch talked about a traffic study, entrances and streets.
Discussion took place regarding the development to be zoned PUD. The reason for
requesting a PUD is lot width, housing affordability, saving wetlands and responding
to buyers request for housing.
Ludford indicated that it would be proper to plan for trails that would connect to the
future trail systems along the new 92 corridor, along with the required trail along
County Road 10.
Grohmann brought up the fact that this is close to the original plan submitted by
Ryland only better. The first proposal had townhomes and the proposed plan reduces
the number of housing units.
Discussion followed regarding density calculations and future trail connections.
Braaten summed up the discussion by stating the next steps of this process:
Formal approval of the 2040 Comprehensive Plan.
Annexation is required before the preliminary plat process.
Submittal for preliminary plat and work toward Subdivision of the property.
B. SKETCH PLAN – BURNADT PROPERTY – TAMARACK
DEVLEOPMENT, LLC – 1330 WACONIA PARKWAY SOUTH.

LAND

Braaten displayed the location of the Sketch Plan for Tamarack Land Development,
LLC, for the property located at 1330 Waconia Parkway South. The 70 acre parcel is
located on the north side of Waconia Parkway, southwest of Burandt Lake with
Brook Peterson Park directly to the South. Braaten also noted a revised concept plan
that had been submitted prior to this meeting indicating that the applicant would walk
the Commission members through these changes.
Dale Willenbring, 1536 Beachcomber Blvd-Tamarack Land Development, LLC.
Willenbring mentioned some challenges with the property, one being the fact that a
family member wants to stay on the property located in the middle of the parcel. It
was mentioned that some updates will be made to the home to blend in with the new
development.
Willenbring talked about the park dedication and that a new trail that will extend
from Oak Avenue to the new roundabout. Primary difference between the existing
plan and the plan submitted last year is the 65 foot wide lots and 55 foot wide lots
which will be a part of a villa type product. Product types are two level homes,
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ramblers and Villa’s. Willenbring pointed out the connection to Burandt Blvd to Oak
Avenue would solve issues regarding traffic flow. Burandt Blvd will angle up to the
NW and eventually connect to the County Road on the west when the other 70 acres
are developed. Pond Lane will be the primary entrance will be a roundabout for
smooth traffic flow.
Braaten stated that the most pronounced change noticed on the new plan is a
roundabout is no longer planned at Oak Avenue. City Engineer and Public Services
had conversations about the new plan regarding traffic changes to allow for viable
traffic flow compared to the plan in your packet.
Lesher asked about the traffic study in general. Braaten stated that the City has been
working with the County on the traffic study for this area which has not been
finalized. Discussion took place regarding the functions of the roads, traffic, new
road improvements, timing of the traffic study and the proposed development.
Meisch opened the conversation regarding the Park Land Dedication/Open Space.
Willenbring stated the dedication will be at 10% as required. Ludford asked about
the SE Corner being a ditch and the fact that a significant amount of water runs
through that location.
Marty Campion, Campion Engineering Services
The intent is to level off the ditch and fill in to reduce the flow of water. The culvert
that crosses under Waconia Parkway would be extended from one end to the other to
maintain the current flow.
Ludford stated that his recommendations would be to have a more centralized parks
rather that the park off in the corner of development.
Lesher asked about the phasing of the development. Willenbring stated this project
will happen in three phases with the anticipation of 90 homes in the first phase, phase
two 55 then 55 in year three.
5. OTHER:
A. 2020 PLANNING COMMISSION SCHEDULE.
The Planning Commission briefly reviewed and discussed the 2020 meeting schedule.
B. STAFF UPDATE.
-Council approved the Site Plan for 524 Elm Street South.
-The first two permits for the Legacy Heights Development have been submitted.
-January’s meeting will have two residential variances for review and two ordiance
amendments that the City Attorney has been working on.
Ludford wondered about the discussion regarding steel siding and possibly
addressing that ordiance. Additionally, Meisch had a couple of items which included
screening and loading docks that could also be addressed in a design standards
ordinance review. Braaten indicated that a future work session to discuss maybe the
next best step.
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THERE BEING NO FURTHER BUSINESS, MOTION BY MEISCH TO ADJOURN
AT 7:25 PM, SECOND BY GROHMANN. ALL PRESENT VOTED AYE. MOTION
CARRIED.
Respectfully submitted,
Brenda Stein
Office Assistant
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REQUEST FOR PLANNING COMMISSION ACTION
January 9th, 2020
Public Hearing – After-the-Fact Variance Request by Daryl Hanzal for
Improvements within the Bluff Impact Zone for the Property located at
754 Old Beach Lane
Community Development
Originating Department:
Lane L. Braaten, Community Development Director
Presented by:
RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Meeting Date:
Item Name:

Open Public Hearing
Motion to Close the Public Hearing
Motion Recommending either Approval or Denial of the After-the-Fact Variance Request by Daryl Hanzal
for Improvements within the Bluff Impact Zone for the property located at 754 Old Beach Lane.
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
BACKGROUND:
Applicants: Nathan Carlson/Highmark Builders
Owner: Daryl Hanzal & Valerie Pederson
Address: 754 Old Beach Lane
PID#: 750133131
Zoning: R-1, Single-Family Residential & Shoreland Overlay District
REQUEST:
The City has received an after-the-fact Variance Application submitted by Nathan Carlson/Highmark Builders (the
“applicant”) on behalf of Daryl Hanzal & Valerie Pederson to allow for placement and construction of a retaining
wall and fence within the bluff impact zone, grading and excavation within the bluff impact zone, and intensive
vegetation clearing within the bluff impact zone for the property located at 754 Old Beach Lane.
APPLICABLE ORDINANCE PROVISIONS:
1. Section 900.05 – District Regulations, Subd. 2.A – R-1, Single-Family Residential District
2. Section 900.06, Subd. 7. – Shoreland Overlay District
3. Section 900.12 – Administration, Enforcement and Procedures, Subd. 4 – Variances
DEFINITIONS: Relevant definitions from Section 900.06, Subd. 7, of the Waconia City Code include:
1. Bluff: A topographic feature such as a hill, cliff, or embankment having all of the following characteristics:
a. Part or all of the feature is located in the Shoreland area.
b. The slope rises at least 25 feet above the ordinary high water level of the waterbody.
c. The grade of the slope from the toe of the bluff to a point 25 feet or more above the ordinary high
water level averages 30% or greater.
d. The slope must drain toward the waterbody.
An area with an average slope of less than 18% over a distance of 50 feet or more shall not be
considered part of the bluff.
2. Bluff Impact Zone: A bluff and land within 20 feet from the top of the bluff.
3. Shoreland: Land located within the following distances from public water: 1,000 feet from the ordinary high
water level of a lake, pond or flowage; and 300 feet from a river or stream, or the landward extent of a
floodplain designated by ordinance on a river or stream, whichever is greater. The limits of shorelands may
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be reduced whenever the waters involved are bounded by topographic divides which extend landward from
the water for lesser distances and when approved by the Commissioner.
VARIANCE REVIEW CRITERIA:
Waconia City Code Section 900.12, Subd. 4 and Minnesota State Statute 462.357, Subd. 6, establish criteria to be
considered when contemplating the issuance of a variance in terms of “practical difficulty” as follows: Variances
shall only be permitted when they are in harmony with the general purposes and intent of the ordinance and when
the terms of the variance are consistent with the comprehensive plan. A city evaluating a variance application should
make findings as to:
1. Is the variance in harmony with the purposes and intent of the ordinance?
2. Is the variance consistent with the comprehensive plan?
3. Does the proposal put property to use in a reasonable manner not permitted by the ordinance?
4. Are there unique circumstances to the property not created by the landowner?
5. Will the variance, if granted, not alter the essential character of the locality?
State statute specifically notes that economic considerations alone cannot create practical difficulties. Whereas,
practical difficulties exist only when the three statutory factors are met: 1. reasonableness, 2. uniqueness, and 3.
essential character.
VARIANCE TIMELINE AND ANALYSIS:
1. Over the summer months of 2019 City staff had worked with the applicants on the plans for their new home
on the undeveloped parcel at 754 Old Beach Lane. These conversations resulted in a review by the Planning
Commission and City Council of a Steep Slope Permit for the property, which was approved by the City
Council via Resolution No. 2019-203 on October 7th, 2019.
2. Subsequent to the Steep Slope Permit approval the applicants submitted a building permit application for the
subject property, which was reviewed by City staff and the City Building Official. The building permit also
included a retaining wall permit as a number of the retaining walls on site were proposed to exceed 4 feet in
height. After review by the City Engineer, the City Building Official and City staff, the new home permit
and retaining wall permit were issued on October 11th, 2019.
3. On October 17th, 2019 City staff received a complaint regarding the work being done on the property, which
resulted in the City issuing a stop work order on the lake side of the property to better understand the work
that had been completed.
4. City staff, which included the Community Development Director and City Engineer, met on site on October
28th, 2019 to better understand the grading that had been done on site to date and to ascertain what
improvements had been completed. The onsite meeting also included the property owners and representatives
from Highmark Builders.
5. Subsequent to conversations with City staff, the City Engineer, the DNR and the Carver County Water
Management Organization, staff sent the applicants and their builder an email on November 1st, 2019
outlining the situation and providing a path moving forward based on the current site conditions. This email
has been attached as Attachment #6.
6. Concurrent with the email sent out to the applicants (i.e. Attachment #6), City staff reached out to the
complaining party in order to set up a face to face meeting to discuss their concerns and provided a copy of
the email, which indicated the path forward. This meeting was delayed as the complaining party’s schedule
did not allow for the meeting to occur for approximately another week.
7. The City received an additional complaint regarding the retaining wall permit issued, which identified
concerns with the structural integrity of the proposed retaining walls on site, specifically the 12 foot retaining
wall proposed on the lake side of the home. As the City was receiving a number of different stories from other
consulting agencies, staff determined that an assessment by an independent third party engineer would be
beneficial to insure the 12-foot retaining wall, as proposed, was designed correctly to insure public safety. As
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such, the City reached out to Gray Engineering via email to determine what the cost would be to review the
plan set and provide comments regarding the retaining wall permit. Rather than provide a cost estimate, Gray
Engineering provided an email review which identified some concerns with the proposed 12 foot, lake side,
retaining wall on site. Based on this email, City staff contacted Highmark Builders via telephone on
November 27th, 2019, indicating that the City would be placing another stop work order on the property to
make sure there would be no structural issues with the wall. Further, staff had requested a formal comment
letter form Gray Engineering indicating their findings, which staff indicated would be passed along as quickly
as possible to the property owners and Highmark Builders.
8. On December 3rd, 2019, City staff provided the Gray Engineering comments (Attachment # 7) to the property
owners and their builder, who in turn provided the comments to The Hanson Group, LLC, the engineering
firm that did the original retaining wall design. Nick Hanson, Structural Engineer, responded with an email
on December 3rd, which included a revised plan set consistent with the recommendation of Gray Engineering.
These plans were reviewed by the City Engineer and the City Building Official and found to be consistent
with the recommendation of Gray Engineering. City staff then lifted the Stop Work Order on December 4th,
2019.
9. Staff’s email dated November 1st (Attachment# 6) required the applicant/property owner to submit an Erosion
and Sediment Control Permit application to the CCWMO to insure the necessary erosion controls were put
in place and the required restorative plantings within the bluff and buffer were completed. An Erosion and
Sediment Control Permit was issued by the CCWMO on December 10th (Attachment #8) which among other
things, included a recommendation to diversify the plant species proposed in the bluff impact zone. As such,
based on the Erosion and Sediment Control Permit and subsequent to conversations with the CCWMO and
the DNR, staff has provided some further landscape detail and analysis to help the Planning Commission and
City Council determine if additional plantings should be required and how to quantify any additional
restorative plantings deemed necessary. See “Landscape Plan” section below.
10. Additionally, staff’s November 1st email required a fence along the west boundary, either along the top of the
retaining wall or along the shared property line. The property owners and applicant have submitted a plan and
fence details that proposes to extend a solid 6 ft. fence along the shared property line, within the bluff impact
zone and terminating within the bluff at the intersection of the retaining wall and property line. The applicant
has indicated that the fence will not obscure the views of the neighboring property owners. The Planning
Commission and City Council should review the proposed fence requirement and determine if the proposed
fence (height, style, location, etc.) is appropriate. Staff has included a condition of approval requiring
installation of said fence, which can be modified and revised accordingly.
11. All of the afore-mentioned steps have led us to the consideration of an after-the-fact variance for
improvements within the bluff impact zone. The Planning Commission and City Council should review the
application and determine its consistency with the variance criteria stated earlier in this report. It is staff’s
recommendation that the variance be approved due to the condition of the site upon inspection on October
28th, 2019. Based on conversation with the City Engineer and other agencies it was determined that the
appropriate path forward was to allow the retaining walls, as proposed to be constructed and require the
regrading/removed section of the bluff impact zone to be restored via plantings.
Landscape Plan
The landscape plan submitted with the variance request was submitted to both the City and the CCWMO. The City
email dated November 1, 2019 (see Attachment# 6) indicates the area graded in the bluff shall be restored with native
plantings including a seed mix, trees and shrubs. Additionally, a 10 ft. buffer extending from the top of the bluff
south/landward shall be restored with plantings as well.
Additionally, the CCWMO Erosion and Sediment Control Permit (see Attachment #8), due to the major grading
within the bluff impact zone, requires stabilization of the sensitive area by improvement of a vegetated buffer
consistent with the submitted landscape plan (see Attachment #9). The CCWMO recommended diversifying the plant
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species proposed in the buffer indicating that native deep-rooted plants, shrubs, and trees would better serve to
stabilize the bluff.
Based on the information above, and understanding that quantifying restorative plantings is not something typically
reviewed by the Planning Commission on a regular basis, staff has included the planting standard required for
restoration of the Shoreland Overlay District buffer areas that were included in the approval for the Shores of Lake
Waconia residential planned unit development. In restoration of these sensitive areas the City and CCWMO applied
a recommended minimum vegetation density of 300 trees/shrubs per acre, which was taken from a standard used by
the CCWMO in similar protected land use areas.
The applicant disturbed an area of approximately 1,800 sq. ft. within the bluff impact zone on site. This square
footage was derived from overlaying the existing survey into the City mapping program and using the measurement
tool to estimate square footage.
If the Planning Commission were to apply the standard above to the area disturbed on the subject parcel it would
result in the requirement to plant twelve (12) trees/shrubs in replacement/restoration. The landscape plan already
indicates the planting of four (4) coniferous trees within this area, which results in the estimation that 8 additional
trees/shrubs should be planted within the disturbed bluff and bluff impact zone areas. This is also consistent with the
City Shoreland Overlay District standards, which does not allow intensive vegetation clearing within the bluff/bluff
impact zone and requires the screening of structures as viewed from the water, assuming summer, leaf-on conditions,
is not substantially reduced.
The Planning Commission should consider if additions to the proposed landscape plan, consistent with the comments
and analysis above is appropriate. If the Commission finds the additional plantings are appropriate staff would
recommend the remaining eight plantings be divided equally between trees and shrubs and be planted on the graded/
improved area within the bluff impact zone, and the landscape plan be revised accordingly and submitted to City
staff for review and approval. The plantings should be required to meet minimum sizing requirements stated in City
Code if the Planning Commission and Council deem them appropriate.
PUBLIC NOTICE/COMMENT:
The notice was published in the WACONIA PATRIOT on December 26th, 2019 and posted at Waconia City Hall.
Individual notices were mailed to property owners within 350 feet of the subject parcel. As of the date of this report,
no public hearing comments have been received.
RECOMMENDATION:
The Planning Commission should hold the required public hearing, review the after-the-fact variance request
submitted by Nathan Carlson based on the variance criteria stated above, and make a recommendation to the City
Council. Upon a formal recommendation by the Planning Commission this application will be forwarded to the City
Council for review at their upcoming meeting on January 21st, 2020.
Based on the information provided above and the existing conditions, City staff is recommending approval of the
after-the-fact variance request.
If the Planning Commission chooses to recommend approval of the after-the-fact variance to allow the proposed
improvements within the bluff impact zone, staff would recommend the approval upon the following conditions:
1. The proposed improvements shall be constructed as proposed and as conditionally revised by the Planning
Commission and City Council.
2. The applicant shall submit a revised landscape plan to the City for review and approval which includes eight
additional plantings within the bluff impact zone area that has been disturbed as part of the home construction
project. At a minimum, the area should include a minimum of 4 additional native tree species, 4 additional
native shrubs and a native seed mix for the area.
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3. The applicant shall obtain a fence permit and install a fence along the shared property line extending into the
bluff impact zone until a point in which the fence intersects with the existing retaining wall located within
the bluff.
4. The applicant shall schedule a site inspection with the Community Development Director when all
improvements and plantings have been completed to verify compliance with the after-the-fact variance.
ATTACHMENTS:
1. Location Map (1 page)
2. Variance Application (3 pages)
3. Statement of Variance (2 pages)
4. Public Hearing Notice (1 page)
5. Property Survey and Plan (1 page)
6. November 1st, 2019 Email (3 pages)
7. Gray Engineering Review Letter (1 page)
8. CCWMO Erosion and Sediment Control Permit Approval (3 pages)
9. Landscape Plan (1 page)
10. Fence Detail (1 page)

10

LOCATION MAP—754 OLD BEACH LANE
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Variance Application
754 Old Beach Lane
Waconia, MN
There are two variances requested for the property located at 754 Old Beach Lane:
-

Construction of a retaining wall within the bluff setback and bluff zone; and
Installation of a 6’ fence within the bluff setback zone.

As set forth in detail below, we believe that issuance of the two variances addresses and solves each of
the challenges and issues on our lot while improving and managing the water runoff from the adjacent
lots.
The lot located at 754 Old Beach Lane is an extremely unique lake lot and contains multiple challenges.
The lot was created when 760 Old Beach Lane applied for a lot split application with the City of Waconia.
The newly created parcel was purchased by Daryl Hanzal and Val Pederson to build a new lake home.
-

The lot has approximately 75’ of lakeshore, is 80’ wide at the widest point and is 240’ deep. The
total lot area is 18,820 sf (.42 acres);
The lake shore area contains a bluff condition and bluff setback;
The lot slopes from west to east 26 feet in elevation (996.00 to 970) in 80’ of width;
A drainage ditch exists along the street side as there is no curb and gutter on Old Beach Lane;
This drainage ditch collects water from 5 to 7 properties to the west of the site which then flows
the water to the north into Lake Waconia along the eastern property line between 754 and 760
Old Beach Lane; and
The adjoining home at 748 Old Beach Lane was built approximately 40-50 feet into the bluff and
bluff impact zone.

The property owners, Daryl Hanzal and Val Pederson, along with Highmark Builders Inc., have worked
with city staff, engineers, architects, and surveyors for over five months to create, revise, and solve the
multiple challenges this lot contains.
The final design of the home and retaining wall (that has already been built and completed) was initially
examined and approved by the following people or entities:
-

Hansen Engineering Group;
Demars – Gabriel Land Surveyors Inc.;
City engineer, Bolton and Menk Engineering;
City planning staff;
City Planning Commission which authorized the issuance of a steep slope alteration permit;
City Council steep slope alteration permit; and
City building permit issued though West Metro Inspection Service.

Since construction began in September of 2019 the following people and entities have reviewed,
commented, approved, or re-approved the retaining wall construction:
-

City of Waconia consulting engineer, Gray Engineering;
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-

Carver County water management organization;
MN Department of Natural Resources, Jennie Skancke, and South and West Metro Area
Hydrologist, Ecological and Water Resources;
Bolton and Menk Engineering; and
Hansen Engineering Group.

With the adjoining home at 748 Old Beach projecting +/- 46’ past the allowable setback of our
structures, we have designed our home and retaining wall to manage the grade and water run off
created by the placement of the 748 Old Beach Lane home.
In order to manage these issues we have increased the height of our foundation wall 6’ along the west
property line from 9’ to 15’ and built the 12’ tall retaining wall. This allows us to raise our grade in order
to collect the water that runs off 748 Old Beach Lane. This additional wall height serves no benefit to our
project other than to simply retain grade and manage water from the adjacent property.
The water from 748 Old Beach Lane is now collected on our property and directed north and south
where it can infiltrate through natural plantings, sod, or the rip-rap erosion protection system installed
at the outlet of the culvert.
The fence installation within the bluff and bluff setback zone is to address the safety concern regarding
the height of the retaining wall along the property line between 754 and 748 Old Beach Lane. The fence
will not adversely the views of 748 Old Beach Lane due to the home projecting past our home.
In short, issuance of the two variances addresses and solves each of the challenges and issues on our lot
while improving and managing the water runoff from the adjacent lots.
4838-1350-8527, v. 1

16

CITY OF WACONIA, MN
NOTICE OF PUBLIC HEARING
NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Waconia,
MN, will hold a public hearing on Thursday, January 9th, 2020 at 6:30 p.m., at the Waconia City
Hall, 201 South Vine Street, Waconia, MN, to consider an after-the-fact Variance request to
allow improvements, grading and vegetation removal within the bluff impact zone for the
property located at 754 Old Beach Lane (PID# 750133131), which is zoned R-1, Single-Family
Residential District and located within the Shoreland Overlay District.
The applicant, Nathan Carlson with Highmark Builders (on behalf of Daryl Hanzal and
Valerie Pederson), is requesting approval of a variance for placement and construction of a
retaining wall and fence within the bluff impact zone, grading and excavation within the bluff
impact zone and intensive vegetation clearing within the bluff impact zone.
Pertinent information pertaining to this request is available at City Hall. Interested
persons may submit written or oral comments pertaining to this matter any time prior to the
hearing, or at the hearing on January 9th, 2020. Written comments will be distributed to the
Planning Commission for review and consideration. Please submit written comments by mail,
email or in person as follows:
Mail/in person: Attention: Lane L. Braaten, 201 South Vine Street, Waconia, MN 55387
Email: lbraaten@waconia.org
By: WACONIA PLANNING COMMISSION
ATTEST: Lane L. Braaten, Community Development Director
(Published in the Waconia Patriot December 26th, 2019)
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Lane Braaten
From:
Sent:
To:
Cc:
Subject:

Lane Braaten
Friday, November 01, 2019 3:09 PM
Daryl Hanzal; Jim Moras
Susan Arntz
754 Old Beach Lane - City of Waconia

Importance:

High

Mr. Hanzal,
This email is in response to the onsite meeting we had on Monday, October 28, 2019 regarding your home construction
at 754 Old Beach Lane and the Stop Work Order email that I originally sent to Mr. Jim Moras with Highmark Builders on
October 17th, 2019. This email is intended to summarize the approval process, the current conditions and a planned path
forward as completion of your home proceeds.
After extensive work with City staff, and approval of a Steep Slope Permit by the City Council on October 7th, 2019, you
were issued a building permit to begin construction of your new home at 754 Old Beach Lane. Subsequent to the initial
grading of the site staff received a complaint which necessitated the onsite meeting and the stop work order to insure
the site was being developed per the approved plan set. Your builder fully cooperated with staff and agreed to stop all
work on the lake side of the home until such time as we could set up a site visit and view the existing grading.
The onsite meeting included myself, the City Engineer, members of the Highmark Builders team and you and Val/the
property owners. In reviewing the plan and the site conditions I have found the approved plan set to be consistent with
the current improvements on the site. I would however state that I am concerned regarding the erosion potential of the
situation due to the number of retaining walls necessary and the grading that has been completed in the bluff and bluff
impact zone. It is also concerning that the plan set was approved in its current configuration as improvements within
sensitive areas such as bluffs are typically not allowed or you are required to get approval of a variance for work in these
zones.
Highmark Builders has indicated that they were only completing work that had been approved by the City, which based
on my review of the approved plan set I believe to be true. So, this brings us to the existing condition which includes a
significant retaining wall along the west property line which is proposed to extend into the bluff. There is a significant
amount of grading and removal that has occurred in the bluff as well. The areas remain exposed to the elements as an
open cut as we have stopped the work for the time being.
Since our onsite meeting I have had conversations with City staff about review and approval of the plan set, I have
spoken with the DNR, as the property is located within the Shoreland Overlay District, and I have consulted with the
Carver County Water Management Organization. All of these bodies were concerned about the work done in the bluff,
the sensitivity to the slope and what could be done to remediate the situation. Based on those conversations and your
approved plan set I offer the following path forward:
1. The retaining wall and improvements shall be completed as proposed. Based on our site meeting that may
include very minimal final grading of the lake side area as you need to meet grade extending away from the
house.
2. The 3 large trees located in the northeast corner should remain and the grading revised to accommodate said
trees.
3. No additional clearing/grading north of the current limits would be allowed aside from minor work needed to
provide stairs down to the lake.
4. The area graded within the bluff shall be restored with native plantings including a seed mix, trees and shrubs.
Non‐native improvements, such as turf grass and non‐native plantings will not be allowed in this area.
1
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5. An additional 10 ft. buffer extending from the top of the bluff south/landward shall be restored with native
plantings including a seed mix, trees and shrubs. Non‐native improvements, such as turf grass and non‐native
plantings will not be allowed in this area.
6. A landscaping plan shall be submitted for review and approval by the City, DNR and the Carver County Water
Management Organization (CCWMO) and shall be planted in the spring of 2020.
7. Any unplanted/non‐vegetated slope areas that are to remain over the winter shall be stabilized to the
satisfaction of the City Engineer.
8. The work within the bluff, including grading and the retaining wall, will require and after‐the‐fact variance for
placement to remain. This shall be applied for and reviewed by the Planning Commission and City Council in the
winter of 2019/2020.
9. The significant retaining wall along the west boundary shall include a fence, a split rail fence or like, along the
top. Either extending along the shared property line with the neighbor to the west or along the top of the wall.
10. The applicant/property owner shall submit an Erosion and Sediment Control permit with the CCWMO to insure
the necessary erosion controls have been put in place and the required restorative plantings within the bluff and
10 ft. buffer from the top of the bluff have been completed as required.
11. No future improvements within the previous bluff boundaries or the required buffer described above will be
allowed without a variance from City Code requirements.
The afore‐mentioned expectations and path forward are a direct result of the erosion potential associated with the site
and the conversations with the City Engineer, CCWMO and DNR. While the plans you are currently working from were
reviewed by staff and ultimately approved we remain concerned that the improvements could have a detrimental effect
if the buffering required is not included as a remedy to the situation. Ultimately the City Council will make the
determination regarding the after‐the‐fact variance for the improvements, but this is the path forward recommended by
staff in light of the existing situation.
If you have any questions please don’t hesitate to give me a call or I would be more than happy to meet with you to
discuss this email. Thank you again for your cooperation in resolving this issue and I appreciate your patience as I have
worked through my review of the situation.
Regards,

Lane L Braaten

Community Development Director
City of Waconia
201 South Vine Street
Waconia, MN 55387
Office: 952-442-2184
Direct: 952-442-3106
www.waconia.org

Lane L Braaten

Community Development Director
City of Waconia
201 South Vine Street
Waconia, MN 55387
2
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Office: 952-442-2184
Direct: 952-442-3106
www.waconia.org

3
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Gray Engineering, LLC
16801 The Strand
Minnetonka, MN 55345

November 26, 2019

Project GE 19-323

Mr. Jake Saulsbury, PE
Bolton & Menk, Inc.
2638 Shadow Lane, Suite 200
Chaska, MN

(by e-mail only)

Dear Mr. Saulsbury:
Re:

Review of the Boulder Retaining Wall, 754 Old Beach Lane, Waconia, Minnesota

As you requested, Gray Engineering, LLC (Gray Engineering) reviewed the boulder wall plans for 754
Old Beach Lane in Waconia, MN. The plans were prepared by The Hanson Group, project number 9.452
dated September 16, 2019.
Using the soil parameters provided in the Geotechnical Exploration Report prepared by Haugo
Geotechnical Service project 19-0373 dated May 22, 2019. Gray Engineering used REA Software which
is recommended by MnDot’s Road and Bridge Department to analyze retaining walls.
2 issues were found during the analysis.
1
In detail 1 on S4 which a 12 foot exposed wall with 3 feet buried shows a 52 inch deep
boulder. From the analysis the wall fails in a compound stability in the first 5 feet of the
retaining wall. From the software it is recommended the depth be increased to 60 inches.
2
Due to the height of the wall, and the proximity of the adjustment property, the
excavation slope of a 1:1 to the property line does not meet OSHA safe excavation
standards. We recommend a safe slope be established or shoring be placed.
General
Engineering services provided by Gray Engineering for this project has been conducted with that level of
care and skill ordinarily exercised by members of the profession currently practicing in Minnesota under
similar time restraints. No warranty, expressed or implied is made. Thank you for using the services
provided by Gray Engineering. If you have any questions regarding this letter, please call Marty Gray at
612-616-3601.

Marty A. Gray, PE
License Number: 41263
November 26, 2019
I hereby certify that this plan, specifications or report
was prepared by me or under my direct supervision
And that I am a duly Licensed Professional Engineer
Under the laws of the State of Minnesota.
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Carver County Water Management Organization
Planning and Water Mgmt Dept
Government Center – Administration Building
600 East 4th Street
Chaska, Minnesota 55318
Phone: (952)361·1820
Fax: (952)361·1828
www.co.carver.mn.us/water

Memo
To:
From:
Date:
Re:
File:

Nathan Carlson, Highmark
Masha Hoy, Carver County Water Management Organization
December 10, 2019
754 Old Beach Lane, Waconia
WP20190065 – Approval

cc:

Daryl Hanzal and Val Pederson
Lane Braaten, City of Waconia
Kristen Larson, CCWMO
Chip Hentges, Carver SWCD
Seth Ristow, Carver SWCD

Enclosures:

none

Carver County Water Management Organization (CCWMO) received an application and plans for the
home construction project at 754 Old Beach Lane in Waconia on November 21, 2019. Additional
information was received on November 26 and December 6, 2019. Grading and construction have
already begun. This letter is to inform you that Carver County Water Management is pleased to give
approval for the project. This permit is valid until June 10, 2021 (18 months from the date of this
letter). If the project specifications have changed, our office must be contacted to determine the
need for further approval or re-verification.
General Permit Information
1. Project Details. This project will disturb approximately 0.3 acres and create 0.1 acre of new
impervious surfaces. The work will involve construction of a home, driveway, and retaining walls
on the shore of Lake Waconia.
2. Authorized Work. This permit authorizes the activities described in the Pederson/Hanzal
Residence plan (HIGHMARK NATE_HAHN_WACO_REV_11_14c_19_14648.pdf). A complete,
signed plan set must be available onsite at all times.
3. Shoreland Buffer. Development of the site involved major grading along the bluff adjacent to
Lake Waconia. In order to stabilize the sensitive area, a vegetated buffer will be established
according to the approved landscape and topsoil management plan (191206_Landscape and
TMP Plan.pdf). The buffer will be 10 ft wide and will extend from the bluff top inland. It will
consist of native vegetation and will be minimally maintained (no mowing or spraying).
a. The Carver SWCD and WMO recommend diversifying the plant species proposed in the
buffer. Native deep-rooted plants, shrubs, and trees would better serve to stabilize the bluff.
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4. SWCD Monitoring. The Carver SWCD will monitor the site to ensure compliance with Erosion &
Sediment Control requirements, County Water Rules, and NPDES requirements. Additional BMPs
may be needed as field conditions change.
5. Soil Export. If soil export is necessary, haul routes and disposal areas should be discussed with
the Carver SWCD 48 hours prior to material being exported offsite. If fill is exported to another
site within the Carver County Water Management area, additional permit approvals from Carver
County Water Management Organization may be required.
6. Stop Work Orders. Carver County Water Management has the authority to issue Stop Work
Orders if it feels that a site is not being properly managed for stormwater protection. Prior to a
stop work order, all involved parties will meet to try to resolve the issue. If further violations
continue, a Stop Work Order will be enforced until a time that Carver County Water
Management feels all stormwater issues have been resolved.
Permit Requirements
1. Topsoil Restoration. Restoration of 6 inches of topsoil to any mass-graded areas of the site that
will remain pervious must be accomplished per the approved topsoil management plan
(191206_Landscape and TMP Plan.pdf). Topsoil must meet the Carver County Topsoil Standard.
If adequate topsoil is not available on the site, remaining soils will need to be amended or topsoil
will need to be imported to the site. Prior to placement of topsoil, the subsoil must be
decompacted to a depth of 6 inches. If subsoil de-compaction will not be completed, 12 inches of
topsoil may be applied instead of 6 inches. Please note that final acceptance of the project and
return of any financial securities will be dependent on adequate topsoil restoration.
2. Satisfactory Compliance Inspection. Upon completion of the project, the County will conduct an
inspection of the site to ensure that the site has been stabilized, all erosion and sediment control
measures have been removed, and vegetation has been established. This includes a 90%
vegetation coverage rate for all areas and a 100% vegetation coverage rate in areas of
concentrated flows.
3. Return of Financial Security. The responsible party has provided $1,000 as financial security for
the performance of the authorized work. The security shall be released after the following
conditions are met:
a. Grading is complete
b. The site has been re-vegetated (90% vegetative cover across the site, 100% vegetative cover
with no signs of erosion in areas of concentrated flows)
c. The buffer along the bluff top is established according to the approved landscape plan
d. All erosion and sediment control measures have been removed
e. Topsoil placement has been verified
f. If there has been sediment discharge offsite or to a surface water, it has been removed and
the area restored.
If you have any questions, please feel free to get in touch with me or contact the individuals listed
above.

⚫ Page 2
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Masha Hoy
952.361.1807
mhoy@co.carver.mn.us

⚫ Page 3
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ATTACHMENT 10: FENCE DETAIL
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REQUEST FOR PLANNING COMMISSION ACTION
Meeting Date:
Item Name:

January 9, 2020
PUBLIC HEARING - Variance request by John and Jaqueline Nakasone
for the property located at 140 Oak Street North
Community Development
Ethan Nelson, Assistant Planner

Originating Department:
Presented by:
Previous Commission Action (if
any):
RECOMMENDATIONS/ ACTION/MOTION REQUESTED (Include motion in proper format.)

Open the Public Hearing.
Close the Public Hearing.
Motion recommending either approval or denial of the Variance application to make improvements to a
principal structure within the required 30 ft. rear yard setback and the 50 ft. setback from the Ordinary
High Water Level (OHWL) of Lake Waconia for the property located at 140 Oak Street North.
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
BACKGROUND
Applicant: John & Jaqueline Nakasone
Owner: John & Jaqueline Nakasone
Address: 140 Oak Street North
PID# 750504420
Zoning: R-4, Mixed Residential District
Special District: Shoreland Overlay District
REQUEST:
The City has received a Variance application from John and Jaqueline Nakasone (the “applicants”) to allow
improvements to a principal structure within the required 30 ft. rear yard setback and the 50 ft. setback from the
Ordinary High Water Level (OHWL) of Lake Waconia for the property located at 140 Oak Street North.
Specifically, the variance request would allow the homeowners to raise the roof of the western portion of the home
by 2 ft. to increase the interior ceiling height. The applicants have indicated that the variance is necessary to
improve the livability of the home.
APPLICABLE ORDINANCE PROVISIONS:
1. Section 900.05 – District Regulations, Subd. 2.D – R-4, Mixed Residential District
2. Section 900.06 – Supplementary Regulations, Subd. 7 – Shoreland Overlay District
3. Section 900.12 – Administration, Enforcement and Procedures, Subd. 4 – Variances
DEFINITIONS:
Shoreland – Land located within the following distances from public water; 1,000 feet from the ordinary high water
level of a lake, pond, or flowage; and, 300 feet from a river or stream, whichever is greater. The limits of
shorelands may be reduced whenever the waters involved are bounded by topographic divides which extend
landward from the waters for lesser distances and when approved by the Commissioner.
Shore Impact Zone (SIZ): Land located between the ordinary high water level of a public water and a line parallel
to it at a setback of 50% of the structure setback.
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Height of Building: The vertical distance between the highest adjoining ground level at the building or ten (10) feet
above the lowest ground level, whichever is lower, and the highest point of a flat roof or average height of the
highest gable of a pitched or hipped roof.
VARIANCE REVIEW CRITERIA:
Waconia City Code Section 900.12, Subd. 4 and Minnesota State Statue 462.357, Subd. 6 establishes criteria to be
considered when contemplating the issuance of a Variance in terms of “practical difficulty” as follows: “Variances
shall only be permitted when they are in harmony with the general purposes and intent of the ordinance and when
the terms of the Variance are consistent with the Comprehensive Plan.” So a City evaluating a Variance application
should make findings as to:
1. Is the Variance in harmony with the purposes and intent of the ordinance?
2. Is the Variance consistent with the Comprehensive Plan?
3. Does the proposal put the property to use in a reasonable manner?
4. Are there unique circumstances to the property not created by the landowner?
5. Will the Variance, if granted, alter the essential character of the locality?
State Statute specifically notes that economic considerations alone cannot create a practical difficulty. Whereas,
practical difficulties exist only when the three statutory factors are met (1. Reasonableness, 2. Uniqueness, and 3.
Essential character).
VARIANCE ANALYSIS AND PLANNING CONSIDERATIONS:
The applicant is proposing to make improvements to the principal structure that encroach into the rear yard setback
and the OHWL setback. Table 1.1 below indicates the existing, required, and proposed lot requirements for the
property as indicated in the R-4, Mixed Residential District and the Shoreland Overlay District. The analysis of this
variance submittal is based on the information provided on the attached survey. The numbers in red detail the
setbacks for which the variances are required.
Table 1.1

Lot Area
Front Yard
Setback/Right-ofWay Setback
Rear Yard Structure
Setback
Shore Impact Zone
South Side Interior
Yard Setback
OHWL Setback
Impervious Surface
Structure Height

Lot Requirements
R-4 & Shoreland
15,000 sq. ft. min.
25’

Existing Conditions

Proposed Conditions

12,716 sq. ft.
31.2’

12,716 sq. ft.
31.2’

30’

0.2’ *

0.2’ *

25’
10’

Existing
Encroachments
19.8

Existing
Encroachments
19.8’

50’
25%
25 ft.

20’
38.3%
Conforming

20’
38.3%
Conforming

*There is an existing deck that encroaches beyond the rear property line that is not included in the setback calculation.

PLANNING CONSIDERATIONS:
1. The existing principal structure is 0.2’ from the rear property line at its closest point. The proposed
improvements are located along the rear property line, which also serves as the shared property line to the
west.
2. The proposed improvements do not cause an expansion of the structure’s footprint.
3. The existing structure height is in conformance with City code and State Statutes. The increase in height of
the proposed roof on the west elevation would not cause the structure to exceed the City Code height
requirement.
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4. The certificate of survey indicates a portion of the applicants existing deck encroaches onto the neighboring
property to the west. Additionally, the applicants existing asphalt driveway encroaches onto the neighboring
property to the south.
PUBLIC NOTICE/COMMENT
The notice was published in the WACONIA PATRIOT on December 26th, 2019 and posted at Waconia City Hall.
Individual notices were mailed to all property owners within 350 feet of the subject parcel. The DNR was contacted
via email and had no comments at this time. As of the date and time of this report the City has not received any
public comments regarding the proposed Variance.
RECOMMENDATION
The Planning Commission should hold the public hearing and review the Variance application based upon the
variance criteria stated above and the information provided and make a recommendation to the City Council. Upon
a formal recommendation by the Planning Commission this application will be forwarded to the City Council for
review at their upcoming meeting on January 21st, 2020.
ATTACHMENTS:
1. Location Map (1 Page)
2. Variance Application & Letter (4 Pages)
3. Public Hearing Notice (1 Page)
4. Certificate of Survey (1 Page)
5. Site Plan - Proposed (1 Page)
6. Exterior Elevations (1 Page)
7. Site Photographs – Existing Conditions (5 Pages)
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201 Vine Stree t Sou th , Wa co nia, MN 5538 7

Waconia GIS

140 Oak St N, Waconia, MN
TEA2 Architects representing John & Jaqueline Nakasone, Owners

VARIANCE Request – Setback Variance at West Property Line and Lakeshore
We are requesting a variance that would allow the homeowners to raise the roof of the
western portion of their home by 2’ so that the interior ceiling height can be raised to a more
functional height. The lower, western side of the interior space currently has a ceiling height of
7’‐2,” while the main living space has a ceiling height of approximately 8’‐10.” In building the
new roof, the owner would also like to create enough roof thickness to create a well‐insulated
assembly. Overall, we are requesting two additional vertical feet as measured at the line of the
shingles as they meet the fascia. The new roof would be hipped and of a pitch similar to the
existing roof as it slopes back to the gable end of the house.
Although this portion of the home (a small one‐story volume with a shed roof) sits completely
on the owners’ property, it does not conform to the required setbacks. It sits about 1’ off of the
western property line as it jogs around the west end of the structure (10’ is required) and
approximately 43’ from the lakeshore (50’ is required). This highly unusual condition existed
prior to the purchase of the property by the current owner, and is a result of its historical use as
a brewery and subsequent repurposing as a single‐family home. The modification being
requested would in no way affect the supply of light and air to adjacent properties, nor in any
other respect impair the public health, safety or welfare of city residents. It would, however,
very much improve the livability of the home by correcting a substandard ceiling height in a
modestly‐sized room. In making this modification, we would also be updating the look of this
part of the house, improving its visual appeal as viewed by neighbors.
This property has been a part of the historical fabric of the City of Waconia since long before
the current owners purchased it. The current owners have used it as a cabin for the last 20
years, and now wish to make it thpeir home. Being able to adjust the roof to create a more
functional ceiling height would bring their home into line with what is typical in most homes in
the area. This modest request would make a big difference in the livability of the house as it,
and Waconia, become their day‐to‐day home.
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CITY OF WACONIA, MN
NOTICE OF PUBLIC HEARING
NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Waconia,
MN, will hold a public hearing on January 9th, 2020 at 6:30 p.m., at the Waconia City Hall, 201
South Vine Street, Waconia, MN, to consider a Variance request to make improvements to a
principal structure within the required 30 ft. rear yard setback and the 50 ft. setback from the
Ordinary High Water Level (OHWL) of Lake Waconia for the property located at 140 Oak
Street North (PID# 75.0504420), which is zoned R-4, Mixed Residential District and located
within the Shoreland Overlay District.
The applicants, John and Jaqueline Nakasone, are requesting approval of a variance to
make improvements to the principal structure on the subject parcel, which is located 0.2 ft. from
the rear lot line and 20 feet from the OHWL of Lake Waconia versus the 50 ft. minimum setback
required in the Shoreland Overlay District.
Pertinent information pertaining to this request is available at City Hall. Interested
persons may submit written or oral comments pertaining to this matter any time prior to the
hearing, or at the hearing on January 9th, 2020. Written comments will be distributed to the
Planning Commission for review and consideration. Please submit written comments by mail,
email or in person as follows:
Mail/in person: Ethan Nelson, 201 South Vine Street, Waconia, MN 55387
Email: enelson@waconia.org
By: WACONIA PLANNING COMMISSION
ATTEST: Ethan Nelson, Assistant Planner
(Published in the December 26th Waconia Patriot newspaper)
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REQUEST FOR PLANNING COMMISSION ACTION
January 9th, 2020
Meeting Date:
PUBLIC HEARING – Amend Section 900.12, Subd. 6, Amendments
Item Name:
Community Development Department
Originating Department:
Lane L. Braaten, Community Development Director
Presented by:
Consent
Regular Session
X
Discussion Session
Item Type (X only one):
RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Open public hearing.
Motion to close the public hearing.
Recommend approval or denial of the proposed amendment to Section 900.12, Subd. 6, Amendments.
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
BACKGROUND:
City staff routinely work to update and revise the City Code in accordance with Minnesota Statutes. As such, the
City Attorney has found that portions of Section 900.12, Subd. 6 are not currently consistent with said Statutes
and is recommending the attached revisions to the City Code.
PUBLIC NOTICE/COMMENT:
The notice was published in the WACONIA PATRIOT on December 26th, 2019, posted at Waconia City Hall
and noticed on the City Website. As of January 2nd, 2020, the City has not received any public comments
pertaining to this proposed ordinance amendment.
RECOMMENDATION:
The Planning Commission is required to hold a public hearing to discuss the proposed amendment to the voting
requirements ordinance language. The Planning Commission should review the attached information and make
a recommendation to the City Council, which would be considered at their upcoming meeting on January 21st,
2020.
ATTACHMENTS:
1. MHS Memo RE: Proposed Amendment to Zoning Ordinance – Voting Requirements (2 pages)
2. Draft Ordinance Amendment (2 pages)
3. Public Hearing Notice (1 page)
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MELCHERT • HUBERT • SJODIN, PLLP
MEMORANDUM
DATE:

October 14, 2019

TO:

Lane Braaten, Community Development Director

FROM:

Mike Melchert, City Attorney

RE:

Proposed Amendment to Zoning Ordinance – Voting Requirements

The City’s ordinance addressing zoning amendments is inconsistent with Minnesota Statutes.
The City should amend its ordinance to conform it to the statutory provisions.
Background
Cities are granted authority to enforce zoning regulations by the Minnesota legislature through
state statute. When the Minnesota Statutes set forth specific requirements regarding zoning,
municipal ordinances should generally conform to the state law. Because the legislature is
constantly amending the Minnesota Statutes, inconsistencies between Minnesota zoning law
and the City’s zoning ordinances arise from time to time.
Section 900.12, Subd. 6, of the Waconia City Code governs amendments to the zoning
ordinances. Section 900.12, Subd. 6.E.3., states that amendments changing the boundaries of
any district or changing the regulations of any existing district shall require an affirmative vote of
two‐thirds of the City Council. This is more restrictive than current state law, which provides that
zoning ordinances and amendments are adopted by a majority vote of all the members of the
council except where a larger number is required by law (Minn. Stat. §412.191, Subd. 4).
Therefore, on a five‐member council, an ordinance would only need three favorable votes to
pass. The one exception under Minnesota law is that a two‐thirds vote of all the members of the
City Council is required to change the classification of land in a zoning district from residential to
commercial or industrial (Minn. Stat. § 462.357, Subd. 2(b)).
Also, Section 900.12, Subd. 6.E.2., currently states that the City Council must act within 45 days
of receiving a recommendation of the Planning Commission. This requirement is no longer found
in Minnesota law, so I recommend deleting it to conform the City’s ordinance to state law.
Proposed Amendments of §900.12, Subd. 6
Given the above, I recommend amending §900.12, Subd. 6.E., of the Waconia City Code as
follows (revisions shown with redlining):
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E.

Action by the Planning Commission and the City Council shall be as follows:
1.

2.
3.

Within sixty (60) days after the date of receipt of the petition by the Zoning
Administrator, and following a public hearing, the Planning Commission shall
make a written report to the City Council stating its findings and recommendations
unless the applicant, in writing, requests an extension of time.
Amendments to Section 900 of the Waconia City Code require a majority vote of
all members of the City Council, except as provided in Subd. E.3. below.
Amendments changing all or part of the existing classification of a zoning district
from residential to either commercial or industrial require a two‐thirds majority
vote of all members of the City Council.

Deleted:

Deleted: 2. The City Council shall act upon the
application within forty‐five days after receiving the
recommendation of the Planning Commission.¶
Deleted: the boundaries of any district
Deleted: changing
Deleted: regulations of any
Deleted: shall
Deleted: an affirmative
Deleted: 2/3

https://mhslaw.sharepoint.com/sites/1/41908/draftdocs/ordinances/part 09 ‐ zoning/900.12 ‐ administration/zoning vote
memo 10‐14‐2019.docx
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CITY OF WACONIA
ORDINANCE NO. __________
AN ORDINANCE AMENDING SECTION 900.12, SUBD. 6, REGARDING
ZONING ORDINANCE AMENDMENTS
The City Council of the City of Waconia ordains:
FINDINGS AND PURPOSE
The City of Waconia, Minnesota (the “City”) regulates land uses through the adoption and
enforcement of ordinances related to zoning, which are found in Chapter 900 of the Waconia
City Code (the “Code”). Section 900.12, Subd. 6, of the Code addresses how amendments to the
zoning ordinances are made. Certain provisions of Subdivision 6 conflict with Minnesota
Statutes, §462.357, which sets forth procedures for the adoption and amendment of ordinances
related to zoning. To maintain consistency with the statute, the procedure for amendment of the
City’s zoning ordinances needs to be modified to reflect the current statutory language.
The City Council finds it is appropriate and in the best interest of its residents to amend Section
900.12, Subd. 6, of the Waconia City Code as set forth in this Ordinance:
AMENDMENTS
Section 900.12, Subd. 6.E., of the Waconia City Code is amended in its entirety to read as follows:
E.

Action by the Planning Commission and the City Council shall be as follows:
1.

Within sixty (60) days after the date of receipt of the petition by the Zoning
Administrator, and following a public hearing, the Planning Commission shall
make a written report to the City Council stating its findings and recommendations
unless the applicant, in writing, requests an extension of time.

2.

Amendments to Section 900 of the Waconia City Code require a majority vote of
all members of the City Council, except as provided in Subd. E.3. below.

3.

Any amendment changing all or part of the existing classification of a zoning
district from residential to either commercial or industrial requires a two‐thirds
majority vote of all members of the City Council.

EFFECTIVE DATE
This ordinance is effective upon publication.
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Passed and adopted by the City Council of the City of Waconia this ____ day of _________,
2019.

Kent Bloudek, Mayor

ATTEST:
Susan MH Arntz, City Administrator

M/
S/

Bloudek
Carrier
Erickson
Leo
Waldron

https://mhslaw.sharepoint.com/sites/1/41908/draftdocs/ordinances/part 09 ‐ zoning/900.12 ‐ administration/zoning vote
ordinance amendment 10‐14‐2019.docx
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CITY OF WACONIA, MN
NOTICE OF PUBLIC HEARING
NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Waconia,
MN, will hold a public hearing on January 9th, 2020 at 6:30 p.m., at the Waconia City Hall, 201
South Vine Street, Waconia, MN, to consider proposed amendments to City of Waconia
Ordinance Section 900.12, Subd. 6, Amendments.
Pertinent information pertaining to this request is available at City Hall. Interested
persons may submit written or oral comments pertaining to this matter any time prior to the
hearing, or at the hearing on January 9th, 2020. Written comments will be distributed to the
Planning Commission for review and consideration. Please submit written comments by mail,
email or in person as follows:
Mail/in person: Attention: Lane L. Braaten, 201 South Vine Street, Waconia, MN 55387
Email: lbraaten@waconia.org
By: WACONIA PLANNING COMMISSION
ATTEST: Lane L. Braaten, Community Development Director
(Published in the Waconia Patriot December 26th, 2019)
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REQUEST FOR PLANNING COMMISSION ACTION
January 9th, 2020
PUBLIC HEARING – Amend Section 900.12, Subd. 12, Legal
Nonconforming Uses
Community Development Department
Originating Department:
Lane L. Braaten, Community Development Director
Presented by:
Consent
Regular Session
X
Discussion Session
Item Type (X only one):
RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Meeting Date:
Item Name:

Open public hearing.
Motion to close the public hearing.
Recommend approval or denial of the proposed amendment to Section 900.12, Subd. 12, Legal
Nonconforming Uses.
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
BACKGROUND:
City staff routinely work to update and revise the City Code in accordance with Minnesota Statutes. As such, the
City Attorney has found that portions of Section 900.12, Subd. 12 are not currently consistent with said Statutes
and is recommending the attached revisions to the City Code.
PUBLIC NOTICE/COMMENT:
The notice was published in the WACONIA PATRIOT on December 26th, 2019, posted at Waconia City Hall
and noticed on the City Website. As of January 2nd, 2020, the City has not received any public comments
pertaining to this proposed ordinance amendment.
RECOMMENDATION:
The Planning Commission is required to hold a Public Hearing to discuss the proposed amendment to the
nonconforming use ordinance language. The Planning Commission should review the attached information and
make a recommendation to the City Council, which would be considered at their upcoming meeting on January
21st, 2020.
ATTACHMENTS:
1. MHS Memo RE: Proposed Amendment to Zoning Ordinance – Nonconforming Uses (5 pages)
2. Draft Ordinance Amendment (3 pages)
3. Public Hearing Notice (1 page)
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MELCHERT • HUBERT • SJODIN, PLLP
MEMORANDUM

DATE:

October 14, 2019

TO:

Lane Braaten, Community Development Director

FROM:

Mike Melchert, City Attorney

RE:

Proposed Amendment to Zoning Ordinance – Nonconforming Uses

A few provisions in the City’s nonconforming use ordinance are inconsistent with Minnesota
statutes. The City should amend its ordinance to conform to the statutory provisions.
Background
Cities are granted authority to enforce zoning regulations by the Minnesota legislature through
state statute. When the Minnesota Statutes set forth specific requirements regarding zoning,
municipal ordinances should generally conform to the state law. Because the legislature is
constantly amending the Minnesota Statutes, inconsistencies between Minnesota zoning law
and the City’s zoning regulations arise from time to time.
Section 900.12, Subd. 12, of the Waconia City Code governs nonconforming uses. Legal
nonconforming uses are those that properly exist prior to the adoption of a zoning regulation
that prohibits them. Legal nonconformities are generally protected by statute in Minn. Stat.
§462.357. Because of revisions made to state law over the years, the City’s ordinance regarding
legal nonconforming uses requires several revisions, which are described below:
First, Section 900.12, Subd. 12.B.3, of the Waconia City Code currently allows a
nonconforming use that is damaged by casualty to be repaired and rebuilt if it is damaged
to more than 50% of its value, excluding the value of the land and foundations. Minnesota
law is currently more specific as to how value is determined and, importantly, bases value
on the entire property including the land (Minn. Stat. §462.357, Subd. 1e(a)(2)).
Second, Minnesota law currently requires a property owner to apply for a building permit
within 180 days of the damage if the property owner wants to reconstruct the
nonconforming structure (Minn. Stat. §462.357, Subd. 1e(a)(2)). The City’s ordinance
does not contain this requirement, but it should.
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Third, the City’s ordinance currently allows the City to deny approval to rebuild or repair
a property if doing so would “substantially extend the probable duration” of the
nonconforming use. Minnesota law does not currently allow for such a limitation to be
placed on the repair or replacement of the nonconforming use (Minn. Stat. § 462.357,
Subd. 1e).
Fourth, Section 900.12, Subd. 12.B.4., of the Waconia City Code provides any
nonconforming use abandoned for six months or more may not be continued and any
subsequent use of the property must conform to the zoning ordinance. Minnesota law
now provides that a use can only be considered abandoned if the use is discontinued for
more than one year (Minn. Stat. § 462.357, Subd. 1e(a)(2)).
Fifth, Section 900.12, Subd. 12.B.7. and 12.B.8, of the Waconia City Code require the
discontinuance of certain legal nonconforming uses within a certain period of time.
Minnesota law currently prohibits such “amortization” provisions in zoning ordinances
(Minn. Stat. § 462.357, Subd. 1(c)).
Sixth, Minnesota law now contains special provision for floodplain properties and
nonconforming shoreland lots (Minnesota Statutes, §462.357, Subd. 1(c) and Subd.
1(e)(d)). The City’s ordinance was written before these state laws were enacted and the
ordinance should be updated to refer to these requirements.
While the City could choose to simply amend the entire nonconforming section to just refer to
the current state statute, I recommend still including the basic statutory requirements in the
City’s ordinance to provide guidance to residents.
Proposed Amendments of §900.12, Subd. 12
Given the above, I recommend amending §900.12, Subd. 12, of the Waconia City Code as
follows (revisions shown with redlining):
Subd. 12.
A.

Legal Nonconforming Uses.

Classification of Nonconforming Uses. It is the intent of this Ordinance to permit the
continuance of a lawful use of any building or land existing at the effective date of this
Ordinance even though such use may not conform to the provisions of this Ordinance.
For the purpose of this Ordinance, two (2) classes of legal nonconforming use are defined.
Class 1 lawful uses are those which are not permitted in the district within which located
and those uses which are permitted in the district but violate one or more lot
requirements by more than fifty percent (50%). Class 2 uses are permitted uses which
violate no district requirement by more than fifty percent (50%). It is the intent of the
Section not to allow the expansion of Class 1 nonconforming uses. It is further the intent
of this Section to encourage the continuance of Class 2 nonconforming uses, to allow for
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their expansion and to encourage even greater compliance with the requirements of the
district within which the use is located.
B.

Nonconforming Use Regulations.
1.

2.

3.

Structural Alterations, Replacement or Enlargement. Class 1 nonconforming uses
shall not be structurally altered or enlarged unless the resultant altered or
enlarged building or use shall conform in terms of usage to the provisions of this
Ordinance and does not violate one or more lot requirements by more than fifty
percent (50%). Class 2 nonconforming uses of structures and land which do not
meet the district lot requirements or off‐street parking and loading regulations of
this Ordinance shall be allowed to be structurally altered, replaced, restored or
enlarged provided there is no further violation of said requirements than lawfully
exists at the time of said alteration, replacement or enlargement and further
provided enlargement can be done in full compliance with the building code.
Repair of Nonconforming Buildings. Nothing in this Ordinance shall prohibit the
repair, improvement or modernizing of a lawful nonconforming building to prevent
deterioration, obsolescence, depreciation and wear.
Restoration. Any nonconforming use existing on the date of this Ordinance may
be continued until its normal expiration except that any Class 1 lawful
nonconforming use damaged by fire or other peril in excess of fifty percent (50%)
of the estimated market value of the entire property, as indicated in the records of
the Carver County Assessor at the time of the damage, shall not be reconstructed
unless a building permit has been applied for within one hundred and eighty (180)
days of the damage and the reconstruction has been approved by the Board of
Adjustment. When a nonconforming structure in the shoreland district with less
than 50 percent (50%) of the required setback from the water is destroyed by fire
or other peril to greater than fifty percent (50%) of its estimated market value, as
indicated in the records of the Carver County Assessor at the time of damage, the
structure setback may be increased, if practicable. Approval to rebuild shall be
granted only upon finding:
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That restoration will not increase the size, intensity or character of the use
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That restoration constitutes no more than the replacement of the damage
nonconforming use; and
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That restoration will comply with applicable building code requirements.
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4.

Discontinuance or Abandonment. Whenever a legal nonconforming use of either
class has been discontinued for more than one (1) year, such discontinuance shall
be considered conclusive evidence of the intention to abandon the nonconforming
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use and shall not be reestablished. Any future use shall be in conformance with
the provisions of this Ordinance.
5.

Changing of Use. Whenever a Class 1 nonconforming use has been changed to a
more nearly conforming use or to a conforming use, such use shall not revert or
be changed back to a nonconforming or less conforming use. Whenever a Class 2
nonconforming use is changed to a use requiring the same or less parking, full
ordinance compliance shall not be required, but in no case shall existing parking
be diminished.

6.

Nonconforming Floodplain and Shoreland Properties. Notwithstanding the
preceding sections, nonconforming uses and structures in floodplain areas shall be
regulated as allowed by Minnesota Statutes, §462.357, Subd. 1e (c) and
nonconforming shoreland lots of record that fail to meet the minimum standards
for lot width or lot size shall be regulated by the terms of Minnesota Statutes,
§462.357, subdivision 1e (d) to (j).

7.

District Changes. Whenever the boundaries of a zoning district are revised so as
to transfer an area from one district to another district of another classification,
the provisions in this section shall also apply to any existing uses that become
nonconforming as a result of the boundary changes.

8.

Prior Construction Approval. Nothing in this Ordinance shall prohibit the
completion of construction and use of a nonconforming building for which a
building permit has been issued if the nonconformity results from a change to the
Waconia City Code or the boundaries of any zoning district enacted after the
building permit issued.
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https://mhslaw.sharepoint.com/sites/1/41908/draftdocs/ordinances/part 09 ‐ zoning/900.12 ‐ administration/nonconforming
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CITY OF WACONIA
ORDINANCE NO. ____________
AN ORDINANCE AMENDING SECTION 900.12, SUBD. 12, REGARDING LEGAL
NONCONFORMING USES

The City Council of the City of Waconia ordains:
FINDINGS AND PURPOSE
The City of Waconia, Minnesota (the “City”) regulates land uses through the adoption and
enforcement of ordinances related to zoning, which are found in Section 900 of the Waconia City
Code (“the “Code”). Section 900.12, Subd. 12, of the Code addresses legal nonconforming uses.
Certain provisions of Subdivision 12 conflict with the current requirements of Minnesota Statutes
§462.357, Subd. 1e, which sets forth statewide requirements for legal nonconforming uses. To
maintain consistency with the statute, the Waconia City Code needs to be amended to reflect the
current statutory language.
The City Council finds it is appropriate and in the best interest of its residents to amend Section
900.12, Subd. 12, of the Waconia City Code as set forth in this Ordinance:
AMENDMENTS
Section 900.12, Subd. 12, of the Waconia City Code is amended in its entirety to read as follows:
Subd. 12.

Legal Nonconforming Uses.

A.

Classification of Nonconforming Uses. It is the intent of this Ordinance to permit the
continuance of a lawful use of any building or land existing at the effective date of this
Ordinance even though such use may not conform to the provisions of this Ordinance.
For the purpose of this Ordinance, two (2) classes of legal nonconforming use are defined.
Class 1 lawful uses are those which are not permitted in the district within which located
and those uses which are permitted in the district but violate one or more lot
requirements by more than fifty percent (50%). Class 2 uses are permitted uses which
violate no district requirement by more than fifty percent (50%). It is the intent of the
Section not to allow the expansion of Class 1 nonconforming uses. It is further the intent
of this Section to encourage the continuance of Class 2 nonconforming uses, to allow for
their expansion and to encourage even greater compliance with the requirements of the
district within which the use is located.

B.

Nonconforming Use Regulations.
1.

Structural Alterations, Replacement or Enlargement. Class 1 nonconforming uses
shall not be structurally altered or enlarged unless the resultant altered or
enlarged building or use shall conform in terms of usage to the provisions of this
Ordinance and does not violate one or more lot requirements by more than fifty

57

percent (50%). Class 2 nonconforming uses of structures and land which do not
meet the district lot requirements or off‐street parking and loading regulations of
this Ordinance shall be allowed to be structurally altered, replaced, restored or
enlarged provided there is no further violation of said requirements than lawfully
exists at the time of said alteration, replacement or enlargement and further
provided enlargement can be done in full compliance with the building code.
2.

Repair of Nonconforming Buildings. Nothing in this Ordinance shall prohibit the
repair, improvement or modernizing of a lawful nonconforming building to prevent
deterioration, obsolescence, depreciation and wear.

3.

Restoration. Any nonconforming use existing on the date of this Ordinance may
be continued until its normal expiration except that any Class 1 lawful
nonconforming use damaged by fire or other peril in excess of fifty percent (50%)
of the estimated market value of the entire property, as indicated in the records of
the Carver County Assessor at the time of the damage, shall not be reconstructed
unless a building permit has been applied for within one hundred and eighty (180)
days of the damage and the reconstruction has been approved by the Board of
Adjustment. When a nonconforming structure in the shoreland district with less
than 50 percent (50%) of the required setback from the water is destroyed by fire
or other peril to greater than fifty percent (50%) of its estimated market value, as
indicated in the records of the Carver County Assessor at the time of damage, the
structure setback may be increased, if practicable. Approval to rebuild shall be
granted only upon finding:
a.

That restoration will not increase the size, intensity or character of the use
that was destroyed;

b.

That restoration constitutes no more than the replacement of the damage
nonconforming use; and

c.

That restoration will comply with applicable building code requirements.

4.

Discontinuance or Abandonment. Whenever a legal nonconforming use of either
class has been discontinued for more than one (1) year, such discontinuance shall
be considered conclusive evidence of the intention to abandon the nonconforming
use and shall not be reestablished. Any future use shall be in conformance with
the provisions of this Ordinance.

5.

Changing of Use. Whenever a Class 1 nonconforming use has been changed to a
more nearly conforming use or to a conforming use, such use shall not revert or
be changed back to a nonconforming or less conforming use. Whenever a Class 2
nonconforming use is changed to a use requiring the same or less parking, full
ordinance compliance shall not be required, but in no case shall existing parking
be diminished.
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6.

Nonconforming Floodplain and Shoreland Properties. Notwithstanding the
preceding sections, nonconforming uses and structures in floodplain areas shall be
regulated as allowed by Minnesota Statutes, §462.357, Subd. 1e (c) and
nonconforming shoreland lots of record that fail to meet the minimum standards
for lot width or lot size shall be regulated by the terms of Minnesota Statutes,
§462.357, subdivision 1e (d) to (j).

7.

District Changes. Whenever the boundaries of a zoning district are revised so as
to transfer an area from one district to another district of another classification,
the provisions in this section shall also apply to any existing uses that become
nonconforming as a result of the boundary changes.

8.

Prior Construction Approval. Nothing in this Ordinance shall prohibit the
completion of construction and use of a nonconforming building for which a
building permit has been issued if the nonconformity results from a change to the
Waconia City Code or the boundaries of any zoning district enacted after the
building permit issued.

EFFECTIVE DATE
This ordinance is effective upon publication.
Passed and adopted by the City Council of the City of Waconia this ________ day of ________,
2019.
Kent Bloudek, Mayor

ATTEST:
Susan MH Arntz, City Administrator

M/
S/

Bloudek
Carrier
Erickson
Leo
Waldron

https://mhslaw.sharepoint.com/sites/1/41908/draftdocs/ordinances/part 09 ‐ zoning/900.12 ‐ administration/nonconforming
use ordinance amendment 10‐14‐2019.docx
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CITY OF WACONIA, MN
NOTICE OF PUBLIC HEARING
NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Waconia,
MN, will hold a public hearing on January 9th, 2020 at 6:30 p.m., at the Waconia City Hall, 201
South Vine Street, Waconia, MN, to consider proposed amendments to City of Waconia
Ordinance Section 900.12, Subd. 12, Legal Nonconforming Uses.
Pertinent information pertaining to this request is available at City Hall. Interested
persons may submit written or oral comments pertaining to this matter any time prior to the
hearing, or at the hearing on January 9th, 2020. Written comments will be distributed to the
Planning Commission for review and consideration. Please submit written comments by mail,
email or in person as follows:
Mail/in person: Attention: Lane L. Braaten, 201 South Vine Street, Waconia, MN 55387
Email: lbraaten@waconia.org
By: WACONIA PLANNING COMMISSION
ATTEST: Lane L. Braaten, Community Development Director
(Published in the Waconia Patriot December 26th, 2019)
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REQUEST FOR PLANNING COMMISSION ACTION
January 9th, 2020
Meeting Date:
Sketch Plan – Fabel/Peitz Properties – Jason Palmby/Green Real Estate Group
Item Name:
Community Development
Originating Department:
Lane Braaten, Community Development Director
Presented by:
Previous Commission Action (if any):
Consent
Regular Session
X
Discussion Session
Item Type (X only one):
RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Informally discuss the Fabel/Peitz Properties Sketch Plan submitted by Jason Palmby/Green Real Estate Group for
PID #s 090271400 and 090270200 and advise the applicant of the extent to which the plan conforms to the
Comprehensive Plan and City Ordinances and discuss possible modifications that may be necessary.
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
BACKGROUND:
Applicant: Jason Palmby/Green Real Estate Group
Owner(s) 11585 Highway 5: Leonard & Ardis Peitz Family Trust
Owners(s) 11725 Highway 5: Annabel & Myron Fabel
Project: Fabel Peitz Sketch Plan
Addresses: 11585 Highway 5 (PID# 090271400) & 11725 Highway 5 (PID# 090270200)
*2040 DRAFT Comp Plan Designations: L- Low Density Residential (L), M – Medium Density Residential (M)
REQUEST:
The City has received a Sketch Plan Application from Jason Palmby/Green Real Estate Group (the “applicant”) to facilitate a
discussion with the Planning Commission regarding the possible future development of PID#s 090271400 and 09027200 (the
“subject properties”). Submittal of a Sketch Plan allows possible developers to provide a concept plan to the Planning
Commission to receive feedback on a potential project to determine any conflicts prior to submittal of any future applications
such as Preliminary Plat, Comprehensive Plan Amendments, Annexation, etc.
APPLICABLE ORDINANCE PROVISIONS:
1. Section 1000.03 – Sketch Plan
City Ordinance Section 1000.03 Sketch Plan, Subd. 1. states “Subdividers shall prepare ten (10) copies of a subdivision
sketch plan for review by the Planning Commission. Such sketch plan will be considered as having been submitted for
informal discussion between the subdivider and the Planning Commission. No fee shall be required of the subdivider for the
submission of a sketch plan.”
Further, Section 1000.03 Sketch Plan, Subd. 3. States “Submission of a subdivision sketch plan shall not constitute formal
filing of a plan with the City. On the basis of the subdivision sketch plan, the Planning Commission may informally advise the
subdivider of the extent to which the plan conforms to the Comprehensive Plan, design standards of this ordinance and to
other ordinances of the City, and may discuss possible modification necessary to secure approval of the plan.”
SKETCH PLAN ANALYIS:
1. The proposed sketch plan submittal is based on the draft 2040 Comprehensive Plan land use map, which has not yet
been formally approved by the City Council or the Metropolitan Council. The 2030 Comp Plan remains in effect
until formal approval of the plan by each of the afore-mentioned bodies is complete. Any formal land use applications
based on the 2040 plan could not be reviewed until after final adoption of the plan and the properties are annexed into
the City Limits.
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2. The draft 2040 Comp Plan indicates two land uses categories, Low Density Residential (2-4 units/acre) and Medium
Density Residential (4-10 units/acre). Further explanation of the land use categories are provided in Table 1.1 below.
3. The Sketch Plan indicates a mix of single-family home sites (61) and townhomes (99) totaling 160 living units. The
applicant should provide further explanation regarding overall site density proposed.
4. The plan indicates, and would require approval of, a Planned Unit Development (PUD) to allow flexibility in the lot
sizing, setbacks and impervious surface as they do not conform to the typical requirements in our zoning ordinances.
Section 900.05, Subd. 1.O of the City Code provides specific regulations regarding Planned Unit Developments. If
the Planning Commission finds the concept plan acceptable, the applicant should more closely review the PUD
standards to insure compliance with this section.
5. A segment of the future County Road 10 bypass is planned to bisect the subject properties. The possible future
location is shown in the concept plan and it is staff’s understanding that the applicant has had initial conversations
with Carver County regarding the amount of right-of-way necessary and the proposed location.
6. Figure 20 of the Comp Plan identifies the Wetland Protection Area within the City of Waconia. Portions of the
subject properties lie within these identified areas. Any future development of the site shall conform to Section
900.06, Subd. 8, Environmental Protection Regulations.
7. Additionally, Section 900.06, Subd. 8 Environmental Protection Regulations identifies specific regulations pertaining
to tree preservation, reforestation and restitution. The subject parcels, in addition to wetland areas, include some
pockets of heavily wooded areas. Proposed tree removal shall be in accordance with the City’s Tree Preservation
standards.
8. Section 1000 of the City Code provides regulations for the subdivision of property. Specifically, a portion of this
section provides requirements relating to Public Land Dedication and Open Space. It states “It shall be presumed
that at least 10% of the gross land in the subdivision shall be dedicated for parks, schools, playgrounds and open
space. The City, upon consideration of the particular type of development proposed in the subdivision, may require
larger or lesser amounts of land to be dedicated if it determines that the present and future residents of the
subdivision would require greater or lesser amounts of land for such purposes.” The applicant should further discuss
the proposed park dedication and submit the concept to the Park Board for review and comment.
9. Subdividers are required to construct “a meaningful pedestrian circulation system subject to City approval which
connects to the major trail system and to schools, parks and shopping areas and shall provide easements to
accommodate movement. Said pedestrian ways shall be coordinated with those of adjacent subdivisions and the
Comprehensive Plan.” The draft 2040 plan indicates a continuation of the trail along the future alignment of the
County Road 10 bypass, which currently terminates on the north side of Highway 5. Additionally, the plan should
include a sidewalk on at least 1 side of all road segments.
10. Section 1000, Subd. 7.G. Preservation of Natural Features and Amenities states “Existing features which would add
value to residential development or to the local government as a whole, such as trees, as herein defined,
watercourses and falls, beaches, historic spots, and similar irreplaceable assets, shall be preserved in the design of
the subdivision….” The applicant shall further explain the tree retention proposed and the Planning Commission
should determine if the proposal is generally consistent with City Ordinance requirements.
11. Planting strips shall be required along Highway 5 and the future County Road 10 bypass to screen the view and to
reduce noise levels within the proposed residential area.
12. The plan identifies future connections to Oakpointe Drive and Charleston Lane to the east. The existing roadways
both currently end in cul-de-sacs, but the future connection was anticipated at the time Oakpointe 2nd Addition was
platted. The plan also identifies a temporary road and a future roadway connection to the west. These proposed
temporary and future connections will require review by the City Engineer, Public Services Department and the
County to determine viability.
13. Wetlands are a valuable resource and have unique and special functions that influence environmental quality. The
plan indicates a couple of fill areas which are regulated by Section 900.06, Subd. 8.A. – Wetlands Protection and the
Carver County Water Management Organization (CCWMO).
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Table 1.1 - LAND USE PLAN CATEGORIES AND PROPOSED ZONING MAP DISTRICTS:
CATEGORY

LAND USES

ZONING DISTRICTS

L – Low Density Residential

Single-family, detached housing on
parcels with a minimum size of 10,500
square feet. The density range should
be from 2 to 4 units per acre.

R-1, Single-Family District
R-2, Single-Family District

M – Medium/Mid Density Residential

Single-family and two-family
dwellings, townhouses and other forms
of housing having and individual
outdoor entrance for each housing unit.
The density range should be from 4 to
10 units per acre.

R-2, Single-Family District
R-3, Medium Density District
R-4, Mixed Residential District

*Information above taken from Table 3-10 of the City of Waconia Comprehensive Plan
PUBLIC NOTICE/COMMENT:
As this application is an informal discussion with the Planning Commission, no public notice was required.
CONCLUSION / RECOMMENDATION
The Planning Commission should review the proposed submittal and how it relates to the City of Waconia’s Comprehensive
Plan and to the City Ordinances and advise the applicant of the extent to which the plan conforms to said documents. It
would also be appropriate to discuss possible modifications that may be necessary prior to submittal of a subdivision
application for the properties.
NOTE:
The Fabel Peitz Sketch Plan does not require review or consideration by the City Council. The Sketch Plan practice is a
Planning Commission process to allow informal review of a potential development and to discuss possible modifications
necessary to secure future approval of the plan. Be it dually noted the City cannot review nor approve a formal Preliminary
Plat application for this property until such time as the 2040 Comprehensive Plan has been approved by the Metropolitan
Council and formally approved by the City Council.
ATTACHMENTS:
Attachment 1: Sketch Plan Application (2 pages)
Attachment 2: Location Map (1 pages)
Attachment 3: 2040 Land Use Designation Map (1 page)
Attachment 4: Conceptual Site Plan (1 page)
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LOCATION MAP—11725 HIGWAY 5 (FABEL) & 11585 HIGHWAY 5 (PEITZ)
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DRAFT 2040 COMP PLAN—LAND USE DESIGNATIONS

I-P, INSTITUTIONAL OR PUBLIC

WETLAND
C, COMMERCIAL
R, RURAL

M, MEDIUM DENSITY RES.

L, LOW DENSITY RES.

R, RURAL

R, RURAL
R, RURAL
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UR, URBAN RESERVE
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