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CITY OF WACONIA
September 16, 2019
Pursuant to due call and notice thereof, the regular meeting of the Waconia City Council was called to
order by Mayor Kent Bloudek at 6:00 p.m. The following members were present: Kent Bloudek, Charles
Erickson, Marc Carrier, Nicole Waldron, Peter Leo.
Staff Present: Susan Arntz, Lane Braaten, Nicole Meyer, Craig Eldred, Ethan Nelson, Jackie Schwerm,
Mike Melchert.
Visitors: Tina Barylak, Steve Hebeison, Terry Hartman, Ken Plocher, Joe Pogatchnik III, Gerald
Hartman, Larry Plocher, Jacki Plocher, Al Lohman, Dean Hilgers.
Pledge of Allegiance was led by Mayor Bloudek.
ADOPT AGENDA:
Motion by Erickson, seconded by Leo to adopt the agenda. All present voted aye. MOTION CARRIED.
VISITORS PRESENTATIONS, PETITION, AND CORRESPONDENCE:
None
ADOPT CONSENT AGENDA:
1) September 3, 2019 City Council Meeting Minutes
2) Payment of September 16, 2019 Expenditures
3) Rink Management Services Corporation Expenditures for Waconia Ice Arena Incurred in August
2019
4) Rink Management Services Corporation Expenditures for Safari Island Community Center
Incurred in August 2019
5) Pay Estimate No. 3 to Geislinger and Sons, Inc
6) Resolution No. 2019-189, Cash Donation for Adaptive Playground Equipment
7) Resolution No. 2019-190, Appointment of Finance Clerk
8) Resolution No. 2019-191, Recruitment for Office Assistant – Flex (PT)
9) Resolution No. 2019-192, Minor Subdivision – 1 Micro
10) Resolution No. 2019-193, Survey & Design Work for Slope Fill
11) Request for Use of Streets for Waconia’s Oktoberfest 5K Fun Walk/Run
Motion by Waldron, seconded by Carrier to adopt the consent agenda. All present voted aye. MOTION
CARRIED.
COUNCIL BUSINESS:
Resolution 2019-194 Budget and Preliminary Levy
Nicole Meyer, Finance Director presented on the 2020 preliminary levy, which she explained is the first
official step in 2020 budget process. Meyer reminded the Council that what is set tonight can only be
decreased, not increased. She covered the budget timeline, discussing the budget work sessions that have
happened over the past few months, as well as the timeline moving forward and the funds that will be
discussed in future work sessions. Meyer discussed how we are still waiting on a few numbers, with the
largest being the City’s health insurance costs for 2020. The Council will have a work session in early
November focused on the General Fund again, once we receive these numbers. Meyer mentioned that the
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Public Information meeting on the 2020 budget will be December 2, and final levy approval is scheduled
for December 16.
This year, we are seeing an overall taxable market value increasing over 11.14% from 2019. Subsequent
tax capacity increased 12.85%. Carver County reported the average valued home increased about 11% as
well. The preliminary levy includes a $400,000 increase to the general operating levy, which is a 7.2%
increase. This would result in a total levy of $5,971,502. The increased is recommended with a high focus
on interfund transfers to capital project funds to help fund future projects and capital equipment going
forward.
For the City’s special debt levy, we did see a significant decrease of 7.1% due to the refinancing of the
City Hall Construction Bonds. This bond was initially issued years ago, and refunded in 2010, and again
this year. This resulted in some significant interest cost savings.
Overall, the net levy to taxpayers is preliminarily increasing 1.35 percentage, with a decrease in the tax
rate from 52.5% to 47.14%. The average home will only see a 1.15% increase in the City’s tax bill, while
though the average valued home is increasing over 11%.
Bloudek asked where residents can find this detailed information, and Meyer mentioned that it can be
found on page 45 of the packet.
Meyer called for any questions.
Council Member Marc Carrier mentioned the importance of preserving the 40% fund balance and that he
feels comfortable with that number. He appreciates the work to get the preliminary budget done. Meyer
emphasized that she feels positive on the estimates. Carrier asked if there was anything concerning or
worrisome in related to estimates. Meyer emphasized there are no major worries for the estimates we
have and that we feel confident in our numbers and have a good idea for 2020.
Bloudek again mentioned that we are right at 40.4% fund balance, so if there is anything that we aren’t as
confident about, we should have those conversations now.
Meyer stated that there are excellent estimates in the budget and City staff and the City Council have
worked hard to identify these estimates.
Carrier Motion by Carrier, second by Erickson to adopt Resolution 2019-194, 2020 Budget and
Preliminary Levy. All present voted aye. MOTION CARRIED.
Resolution 2019-195, Site Plan and Design Review, Variance
Resolution 2019-196, Interim Use Permit
Ethan Nelson, Assistant Planner presented on 1 Micro, 902 Pine Place South, which includes a request for
an associated variance as well as an interim use permit.
The main part of this application is a 4,800 square foot expansion to their principal structure to be used as
warehousing. The variance is on the exterior building materials, which the design district does not allow.
The steel side would match the existing building.
There is also the consideration of an interim use permit, which is for a gravel area to the western portion
of their curb lot.
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Nelson explained the location of this property. All three parcels have been combined, which brings the
property into conformance in terms of lot sizing. The current building is 11,171 square foot industrial,
zoned I2. The zoning allows outside storage.
Nelson discussed the expansion in detail: a 60x80 warehouse onto existing structure, in addition to a trash
enclosure, which will need to meet screening requirements. Nelson explained lot sizing, set back
requirements, etc.
Additionally, for every 1,000 square feet there is a requirement for 1 parking space, as well as parking for
the warehouse employees. Therefore, seven parking spaces are required per City Code. Some of the
gravel area is used for parking, as well as the future discussed interim use permit. The conversation
tonight isn’t about the number of spaces they are going to use, but the number they are required to have.
Upon the expiration of the IUP, parking requirements must be met.
The applicant is proposing an unsurfaced parking area that is 4,200 square feet. Nelson emphasized that
there are requirements to protect the parking area. There is shrubbery proposed to enclose/block the
parking. Additional trees (five) are required due to the additional square footage being added on. Several
of their semi-trailers are parked in the area where the expansion is occurring, and will have to be moved.
The applicant will be required to work with City Staff to ensure that parking works and is adequate.
There is an additional area of gravel that was not addressed. The applicant discussed that this area needs
to be reworked. Staff will continue to work with the applicant on the landscaping plan as a condition of
approval.
There are additional access concerns, in terms of accessing the parking structure. There is an area
highlighted for a pedestrian sidewalk. No additional signage is requested. No exterior lighting is
requested. Applicant understands that if they plan to add additional signage, they must meet City
ordinance requirements.
The Public Services director met on-site with the applicant as it relates to drainage.
Nelson specified that the three-year interim use permit reason is grant funding and the applicant is looking
to receive additional grant funding to ultimately finish the parking lot.
The new park of the structure is proposed to be steel siding to match the existing structure. It would be
slightly taller than the existing structure, just under 24 feet tall. This meets all the height requirements.
The floor plan is simple, adding one additional loading birth. Mayor Bloudek asked if the loading birth is
on the south side or north side. Nelson stated that it is the north side, the image on screen was reversed.
Nelson then covered the variance review criteria. He reviewed the property in photographs from the front,
south side of the property, north side of property, aerial view and the various buildings surrounding it.
Showing where the expansion is proposed on the photographs.
Nelson stated there is one major item that came up in the variance itself, which has to do with the
industrial design district. Currently, the district requirements states that “All buildings shall be masonry
construction, an equivalent, or better. No building exterior shall be constructed of sheet aluminum,
asbestos, iron, steel, or corrugate metal.” This is where the variance comes in, because requirements also
state that “Exterior building materials shall not be so at variance with the exterior materials of existing
structures.” This is where it creates a unique perspective, because the building itself is non-conforming
because it is already steel.
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Nelson then covered the requirements for an interim use permit.
An Interim Use Permit should not be approved unless the following requirements can be identified with
certainty:
A. The date or event that will terminate the use can be identified with certainty.
B. Permission of the use will not impose additional costs on the public if it is necessary for the
public to take the property in the future.
C. The user agrees to any conditions the City deems appropriate for permission of the use.

Nelson also covered the criteria the City is looking at for unsurfaced parking lots.
A. Alternatives to dust control subject to City Engineer review, shall be submitted and approved
B. The unsurfaced parking are shall provide a bumper or fence along the edge of the lot to ensure
no vehicle encroaches into landscaped yard areas
C. The parking area must be properly identified as such
D. The City engineer shall review the site and/or plan sot determine adequate drainage capabilities.
Nelson showed the area that is considered the “bumper” area and the unsurfaced parking area. The
applicant is looking for a three-year interim use permit to secure grant funding. Applicant is aware if they
don’t receive grant funding, they will still be required to surface area and meet all criteria that come with
surfacing a parking lot. Nelson pointed out the overall gravel area of their property and emphasized that
the gravel areas of UFC Farm Supply and the applicant blend in to each other. The applicant has a total of
9,700 square feet total of unsurfaced area and they will ultimately be required to fix all of these issues.
Nelson stated the Planning Commission took one written public comment and took a vote. Planning
Commission recommended approval 5-0. The applicant was unable to make it to the meeting tonight.
Bloudek asked how an interim use permit is enforced. Nelson stated that if the lot is not surfaced, it
becomes a code-enforcement issue and the City would follow up with the standard zoning violation.
Bloudek asked if lighting is required. Nelson stated there is not a requirement to have lighting on the
outside. If they were to install lighting, the City would be required to review a lighting plan as part of
their building permit. Nelson stated he did ask the applicant about lighting, and they emphasized they
don’t have any plans.
Bloudek asked about exterior use/storage, stated that access to that point is difficult and asked about
appropriate storage items. Nelson stated that it’s clear there is a lot of material stored. Nelson stated the
applicant is allowed to have storage incidental to the use of the property. He discussed they are going to
use a lot of the new warehousing to move things inside the building. Nelson asked the applicant how they
are going to use their current exterior storage following the expansion, and didn’t get a clear answer. He
did state it is within the Council’s discretion to deem the current plan as “unworkable.” Bloudek stated he
is confident that as long as the applicant is working with staff to accomplish this, he is fine with it. Nelson
stated this would have to be rectified prior to getting a permit.
Waldron asked if there are requirements for screening of outdoor storage in the I2 district. Nelson said
that the I2 district doesn’t prohibit it. Waldron stated that the storage is becoming vehicles and is not
looking attractive. Are there requirements or can the City Council recommend screening of the vehicles?
Nelson stated that the current view doesn’t completely screen everything, there is some screening
proposed in the plan.
Carrier asked if the applicant addressed any questions that came up in the public comment, specifically
about vehicles that seem to be left abandoned. Nelson stated the applicant did not address it formally, but
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did say they would address some of those issues. Nelson stated that from his perspective, there is some
incidental screening in some of the areas, but not everywhere is screened.
City Administrator Susan Arntz added that the applicant is allowed to have exterior storage as related to
the business, but a lot of the storage doesn’t seem to be related to the business. Arntz stated that Ethan can
follow up on those items as code enforcement issues with the property owner now.
Erickson motion, seconded by Leo to adopt Resolution 2019-195 Approving Site Plan, Design Review,
and Variance Application. All present voted aye. MOTION CARRIED.
Erickson motion, seconded by Leo to adopt Resolution 2019-196 Approving Interim Use Application. All
present voted aye. MOTION CARRIED.
Resolution 2019-197, Section 900.06, Subd. 8 – Tree Preservation Regulations
Community Development Director Lane Braaten mentioned that tonight trees will be the focus of
discussion, after several work sessions with the City Council and public hearing at the Planning
Commission level. Braaten brought up that the Woodland Creek Development was the reason this was
brought to their attention. The first work session focused on an information session, the second was
focused on what other solutions are out there, and then the third work sessions was draft regulations based
on the discussion.
The Planning Commission heard the Public Hearing on September 5, 2019. We’ve received significant
feedback from this issue. The Planning Commission discussed the issue for a long amount of time.
The ordinance itself begins with a definition of the phrase “Wooded Parcel.” A wooded parcel is “a
parcel one acre or greater platted for residential development, exceeding 75% summer tree canopy, on
which 20% is retained for natural preserve. Wetlands are exempt from this calculation.”
The second part of the update states that “for a wooded parcel, the reforestation requirement shall be
limited to eight (8) tree per platted lot within the wooded parcel, in addition to those required by Section
900.07, Subd. 2, of the City Code. Cash restitution in lieu of planning shall to apply when using the
wooded lot designation.”
Braaten stated that the existing ordinance for residential lots has a replacement rate – restitution can be
paid or all trees can be replanted. Currently, our ordinance would allow you to remove all the trees, as
long as restitution is paid.
Braaten walked through an example, an east parcel and a west parcel. If we look at a 100 acre parcel for
example, 10 acres of wetland, would leave us with 90 acres. Then we look at the unwooded areas of 2.5
acres. About 87.5 acres would be wooded, which is 97% wooded.
In the second example (eastern parcel) Braaten provided, you’d remove 10 acres for wetland. Then there
are 31 acres of unwooded/without tree canopy. This leaves us with 59 acres or 65% wooded. This would
not meet the standard of a 75% wooded lot.
From a natural preserve area, it would be up to the Council to determine what would be retained in natural
preserve area. The maximum that would be required for replacement in those areas, would be 8 trees per
lot.
Planning Commission recommended denial of ordinance via a 3-2 vote, with the findings included in the
staff report. In consultation with the City Attorney, this ordinance would only require a 3/5 vote for
approval, whereas specific zoning ordinance would require a 4/5 vote.
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Mayor Kent Bloudek stated that this is an ordinance of the City, versus an application, it is not for a
specific developer/applicant, but knows there is a developer who has interest in this ordinance.
Council Member Charles Erickson asked a question regarding the diagram, if the 10 acre wetland is
removed in a wooded parcel but it isn’t taken out as part of the 20% natural reserve? Arntz stated that
wetlands are exempt from the natural reserve calculation and would have to be adjusted slightly.
Carrier discussed the cash restitution in lieu of planting component. Carrier clarified this section means
that there is not an option to pay, and the plantings have to happen. This prevents the option of clearing
out an entire lot and paying. Braaten clarified that the wording was intentional.
Erickson brought up about some of the concerns that were stated at planning commission, including the
age of trees. Erickson also mentioned that the species of trees was brought up, specifically, what happens
if just one type of tree was replanted? Erickson also said that it was brought up that we should try to keep
the same number or greater number of trees in the community, not have less than we currently have.
Erickson also brought up that some speakers in favor of the ordinance change mentioned that this does
not apply to the township, and that an owner could clear-cut a lot prior to applying for annexation.
Excess trees were also brought up – too much coverage can impact the quality of the trees. Finally, it was
mentioned that restitution was not meant to be a separate revenue source of the City and has designated
use.
Council Member Nicole Waldron states that she understands the concerns, but if looked at in comparison
to previous neighborhoods we’ve dealt with, many would not qualify for this. She feels this is a
significant number of trees to be replaced. These lots will have more trees than they would if they did not
change the ordinance.
Braaten stated the Planning Commission was in favor of the disease mitigation for tree restitution funds.
Bloudek asked about the Tree City USA issue that was brought up in the Planning Commission. Braaten
explained that Tree City USA has several components, and that the City would continue to meet the
requirements under the proposed ordinance. The Planning Commission wrestled with tabling the issue
until the questions on Tree City USA could be answered.
Bloudek stated that the wooded parcel is a good option for the future of development within Waconia and
thinks it is a good way to go for the future growth of Waconia, especially as we expand and grow.
Bloudek sees this as a positive change in the City’s ordinance.
Bloudek called Tina Barylak to the stand. Tina thanks the City Council for the opportunity. Tina
mentioned she wrote and rewrote this speech and she thinks it doesn’t matter what she says here. She
thinks the idea of changing this ordinance is a bad idea. Tina said once the door is open, there is no
coming back from this. This isn’t forcing anyone to think about what they’re doing. The restitution is to
prevent the demolition of the trees, not to collect money for the City. Not every property is going to fall
under the unique circumstances of today. Tina said the changes should impact every property. Tina asked
if these changes are needed or are we doing something unnecessary.
Waldron asked Tina about the math, and emphasized that it is 20% plus the additional eight trees per lot.
Tina said she understands the language but 100% of all the trees there now are being cut down. Tina
explained the eight trees that are 2.5 inches in width are not adequate.
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Council Member Peter Leo stated that Tina is not a bother giving her opinion or feedback and that the
City Council wants to hear what everyone has to say.
Erickson stated that we appreciate all the comments. He stated that if we keep this as is, we are essentially
signaling to any landowner currently outside the City, that if they remove the trees from their property
before they annex into the City and develop, it will be more affordable to develop.
Leo also agreed with Erickson that this was something that concerned him, as well – this will prevent
people trying to side-step the ordinance in the future.
Bloudek stated that 2019 -197 is a denial to the proposed amendment, and keeping the current ordinance
as is. Erickson and Bloudek looked for clarification from Arntz on how to go about a vote on this matter.
Arntz explained that normally, when the Council reviews ordinances, there is no resolution that adopts the
ordinance. If the Council wants to deny the ordinance change, per the Planning Commission
recommendation, they would adopt the resolution. If the Council wants to do something difference and
consider the ordinance as written, it would be a motion to adopt Ordinance 729.
Arntz stated there is no required action as the resolution as printed. There is no resolution needed to adopt
the ordinance. If the Council wants to move forward with the updated ordinance, there would be a motion
to adopt the ordinance.
Carrier stated that the Council’s intent is to change. If a member wants to approve the ordinance change,
we would let the votes speak for itself. Arntz explained that a resolution for denial is required because
findings are necessary.
Erickson moved that the City Adopt Ordinance 729 Amending Tree Preservation Ordinance. Leo
seconded. All voted aye. MOTION CARRIED.
City Attorney Mike Melchert stated that there is not an ordinance for summary publication tonight. Arntz
stated that administratively it would be simpler for someone to make a motion to authorize summary
publication. Carrier stated that he thinks this would be a good time for the entire ordinance to be
published.
Arntz clarified that all of 900.06 would have to be published.
Arntz stated that it is beneficial to summary publish 900.06 subdivision 8, section D (entire section of tree
preservation). If we didn’t do summary publication, it would take up a lot of space and would not be cost
effective.
Arntz stated that a motion authorizing summary publication of 900.06 subdivision 8, section D would be
the recommendation. Carrier made a motion, Waldron seconded, authorizing Summary Publication of
900.06 Subd. 8, Section D of the Tree Preservation Ordinance. All present voted aye. MOTION
CARRIED.
ITEMS REMOVED FROM CONSENT AGENDA:
None
STAFF REPORTS:
Arntz stated that the Nickle Dickle Day booth was very well attended by the public. This year was very
special with playground elements in the booth. The City did a “Pennies for the Playground” donation
element to the day. $225.06 was raised towards the playground on Nickle Dickle Day. The City Council
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will accept the donation on October 7. Last Friday, there was a special surprise donation from Kwik Trip
in the amount of $10,000. We plan to use this for the We-Go-Round. Also included in the packet tonight
was a Sunny Days therapy donation of the AlphaMaze panel.
BOARD REPORTS:
Councilmember Erickson –
• Reiterate what Susan said about Nickle Dickle Day and it being a very well attended event.
Councilmember Leo –
• Park Board meeting cancelled on Thursday.
• Commission on Aging meeting first speaker series on October 10th at 5:00 p.m. on Elder Abuse in
the Council Chambers.
• Inclusive Playground fundraising event is next Monday, September 23, Swing for the Kids, golf
tournament. There is a silent auction, live auction, and Jenn Bostic/Traveled Ground concert in
the evening, beginning at 7:00 p.m.
Councilmember Waldron –
• Chamber of Commerce is focused on Nickle Dickle Day.
Councilmember Carrier –
• no report
Mayor Bloudek –
• Nickle Dickle Day was very well-attended this year, feels like it had to be close to a record.
Enjoyed answering the residents questions surrounding the playground – when, where, how
much? It was very fun.
ANNOUNCEMENTS:
None
ADJOURN:
Motion by Erickson, seconded by Carrier to adjourn the meeting at 7:18 p.m. All present voted aye.

__________________________
Kent Bloudek, Mayor
ATTEST: _________________________________
Jackie Schwerm, Assistant City Administrator
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I have reviewed the list of claims for council approval and recommend payment.
10/2/2019
Date

Nicole Meyer, Finance Director

CITY OF WACONIA
Council List-Expenditures
Meeting: October 7, 2019
Vendor Name
AUTOMATIC SYSTEMS CO.

Description
Well #6 Repair

Amount
$477.90

BRAUNWARTH WELL LLP

Well Seal - Island

BUSINESS PLANNING CONCEPTS, INC.

Premiums 10/2019

CARVER COUNTY

2019 Summer Resource Officer

$13,397.40

$4,400.00
$64.00

Fund/Department
Water
Water
Personnel Liabilities
Law Enforcement

CARVER COUNTY

Phone/Internet Services 9/2019

$1,863.30

Split: Developer Agreements Receivable, Central Facilities, Safari Island, Water, Sewer, Storm Water, Ice Arena

CCP NI MASTER TENANT 4, LLC

Solar Electric 08/2019

$4,506.11

Split: Central Facilities, Water, Sewer, Street Light
PIR

CHOICE ELECTRIC INC

Pocket Park Electrical

$4,293.92

CITY OF BLOOMINGTON

Water Testing 08/2019

$157.50

Water

CONCRETE SOLUTIONS, LLC

Concrete Curbing

$800.00

Streets

EHLERS & ASSOCIATES, INC.

2017A Arbitrage Reporting

$2,250.00

2017A GO Bond

EHLERS & ASSOCIATES, INC.

2014A Arbitrage Reporting

$1,195.00

2014A GO Bond

EHLERS & ASSOCIATES, INC.

2015A Arbitrage Reporting

$3,695.00

2015A GO Bond

$3,800.00

Split: PIR Debt Fund, Storm Water, Water, Sewer, 2015A GO Bond, 2014A GO Bond, 2016 Lease Agreement - Baseball, 2016A
GO Bond, 2017A GO Bond, Capital Equipment Fund, 2018A GO Bond

EHLERS & ASSOCIATES, INC.

2019 Continuing Disclosure Rep

FELBER, BRIAN

Refund Remaining Escrow Funds

$500.00

FELBER, BRIAN

Refund Remaining Escrow Funds

$2,475.00

PIR

FINAL GRADE, INC.

CPP Shoreline Stabilization

$27,350.32

Storm Water

GEISLINGER & SONS, INC.

2019 Infrastructure Improvements

$477,182.37

Split: PIR, Water, Sewer, Storm Water

GOPHER STATE ONE-CALL

Utility Locate Tickets 08/2019

HAWKINS, INC

WTP Chemicals

$7,265.73

Water

HAWKINS, INC

WTP Chemicals

$1,855.50

Water

HENNEPIN COUNTY FIRE CHIEFS ASSOCIATION

Blue Card Refresher - 7 FFs

$1,050.00

Fire

HOFF BARRY, P.A.

City Legal Fees 09/2019

$723.42

Administration

KONRAD MATERIAL SALES, LLC

Concrete for Parks

$167.00

Parks

LEAGUE OF MN CITIES

Mayors Assoc Dues 2019-2020

$30.00

Administration

LEAGUE OF MN CITIES

LMC Dues 2019-2020

$12,267.00

Administration

MARCO HOLDINGS, LLC

Cisco Umbrella Insights 9/2019

MARCO HOLDINGS, LLC

$387.45

PIR

Split: Water, Sewer

$210.00

Technology

Cisco Umbrella Provisioning

$1,596.00

Technology

MARCO HOLDINGS, LLC

Cisco Umbrella Provisioning

$567.00

Technology

MATTAMY HOMES US

Refund Remaining Escrow Funds

$1,245.00

METRO WEST INSPECTION SERVICES, INC.

Building Inspections 07/2019

$10,217.96

MN DEPT OF TRANSPORTATION

Olive St/Hwy 5 Ped Pole Base

$189.94

Streets

NORDIC MECHANICAL SERVICES

WTP HVAC Contract Q3/19

$850.00

Water

NORDIC MECHANICAL SERVICES

PW HVAC Repairs

$995.00

Central Facilities

NORDIC MECHANICAL SERVICES

FS HVAC Repair

$920.00

Central Facilities

NORDIC MECHANICAL SERVICES

FS HVAC Repairs

$1,035.00

Central Facilities

NORDIC MECHANICAL SERVICES

PW HVAC Contract Q3/19

$1,750.00

Central Facilities

NORDIC MECHANICAL SERVICES

CH HVAC Contract Q3/19

$1,375.00

Central Facilities

NORDIC MECHANICAL SERVICES

FS HVAC Contract Q3/19

$850.00

Central Facilities

NOVEL SOLAR THREE, LLC

Solar Electric 08/2019

$128.73

Split: Central Facilities, Street Light

NOVEL SOLAR THREE, LLC

Solar Electric 07/2019

$11,773.36

NOVEL SOLAR THREE, LLC

Solar Electric 07/2019

$128.73

NOVEL SOLAR THREE, LLC

Solar Electric 08/2019

$11,773.36

Split: Water, Street Light, Central Facilities, Sewer, Storm Water, Ice Arena

PRAIRIE RESTORATIONS, INC.

Storm Water/Floating Island Materials

$1,856.20

Storm Water

RACHEL CONTRACTING, INC.

LWRP Utilities

STUMP BUSTERS LLC

Tree Stump & Root Removal

TYCO FIRE & SECURITY (US) MANAGEMENT, INC.

FS Fire Sprinkler Head

$417.00

Central Facilities

TYCO FIRE & SECURITY (US) MANAGEMENT, INC.

PW Fire Alarm Repair

$597.43

Central Facilities

TYCO FIRE & SECURITY (US) MANAGEMENT, INC.

WTP Fire Alarm Batteries

$194.00

$766,272.76
$1,275.00

PIR
Building Inspections

Split: Water, Street Light, Central Facilities, Sewer, Storm Water, Ice Arena
Split: Central Facilities, Street Light

Split: Water, Sewer, PIR
Streets

Water
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CITY OF WACONIA
Council List-Expenditures
Meeting: October 7, 2019
Vendor Name
TYCO FIRE & SECURITY (US) MANAGEMENT, INC.

Description
PW Fire Alarm Batteries

Amount
$522.71
$9,038.86

Fund/Department
Central Facilities

WACONIA CONVENTION & VISITORS BUREAU

Lodging Tax Fund Request 10/1

WESTWOOD PROFESSIONAL SERVICES, INC.

Cottages West Grading

$800.00

Planning

WM MUELLER & SONS INC

Asphalt - Streets

$746.48

Streets

WM MUELLER & SONS INC

Asphalt - 2nd Street Tile

$725.40

Storm Water

WM MUELLER & SONS INC

Asphalt - Streets

$743.38

Streets

WM MUELLER & SONS INC

Asphalt - Streets

$278.76

WM MUELLER & SONS INC

Asphalt - Streets

Lodging Tax

Streets
$2,972.61
Streets
$1,404,199.59

The above bills have been approved for payment at the regular City Council Meeting on October 7, 2019.
Authorized and ordered for payment:
_________________________________________
Mayor
__________________________________________
City Administrator
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REQUEST FOR CITY COUNCIL ACTION

Meeting Date:
Item Name:

October 7, 2019
Lodging Tax Funds Request – Waconia CVB

Originating Department:
Finance
Presented by:
Nicole Meyer, Finance Director
Previous Council Action (if any):
Item Type (X only one):
Consent
X
Regular Session

Discussion Session

RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Motion to Approve Request for Lodging Tax Reimbursement from the Waconia CVB for Expenditures Incurred
in August and September 2019.
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
The Waconia Chamber Convention & Visitors Bureau (CVB) has requested a lodging tax reimbursement for
expenditures accrued in August and September 2019. Staff reviewed the request for reimbursement and
supporting invoices as approved by the CVB. Lodging tax funds are currently available for payment of these
expenditures.
Staff recommends approval of the request in the amount of $9,038.86.

FINANCIAL IMPLICATIONS:

ADVISORY BOARD RECOMMENDATIONS:

Funding Sources & Uses: Lodging Tax Fund (701)
Budget Information:
X

Planning Commission

Budgeted

Parks and Recreation Board

Non-Budgeted

Safari Island Advisory Board

Amendment Required

Other
13

REQUEST FOR CITY COUNCIL ACTION
Meeting Date:
Item Name:
Originating Department:
Presented by:
Previous Council Action (if any):
Item Type (X only one):
Consent

October 7, 2019
Contractor Pay Request #1 – Cedar Point Park Shoreline Stabilization
Project
Finance
Nicole Meyer, Finance Director
X

Regular Session

Discussion Session

RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Motion to approve Pay Estimate No. 1 to Final Grade, Inc. for the Cedar Point Park Shoreline Stabilization Project.
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
Staff has reviewed the contractor pay request for the Cedar Point Park Shoreline Stabilization Project and
recommends payment of $27,350.32 based on the engineering request for payment. This payment represents
approximately 92.3% of the total approved contract for the project.

FINANCIAL IMPLICATIONS:

ADVISORY BOARD RECOMMENDATIONS:

Funding Sources & Uses: Stormwater Fund
Budget Information:
X
Budgeted
Non-Budgeted
Amendment Required

Planning Commission
Parks and Recreation Board
Safari Island Advisory Board
Other
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September 26, 2019

City of Waconia
Attn: Nicole Meyer
201 South Vine St.
Waconia, MN 55387
Re:

Cedar Point Park Shoreline Stabilization Project
Payment Request No. 1

To Mrs. Meyer:
Enclosed please find the Payment Request for work completed from 8/19/2019 to 8/23/2019 on
the above referenced project. The work completed includes rain garden installation and
restoration items.
We have reviewed the estimate, verified the quantities, and recommend the City make payment
in the amount of $27,350.32 to Final Grade, Inc. 100% of this requested payment is for work
associated with the storm sewer system.
Please contact me if you have any questions regarding this payment request or this project.

Respectfully Submitted,
Bolton & Menk, Inc.

Jake Saulsbury, P.E.
Cc:

Craig Eldred, Public Services Director
Tony Adderley, Bolton & Menk

Enclosure
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REQUEST FOR CITY COUNCIL ACTION
Meeting Date:
Item Name:
Originating Department:
Presented by:
Previous Council Action (if any):
Item Type (X only one):
Consent

October 7, 2019
Contractor Pay Request #4 – 2019 Infrastructure Improvement Project
Finance
Nicole Meyer, Finance Director
X

Regular Session

Discussion Session

RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Motion to approve Pay Estimate No. 4 to Geislinger and Sons, Inc. for the 2019 Infrastructure Improvement
Project.
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
Staff has reviewed the contractor pay request for the 2019 Infrastructure Improvement Project and recommends
payment of $477,182.37 based on the engineering request for payment. This payment represents approximately
57.8% of the total approved contract for the project.

FINANCIAL IMPLICATIONS:

ADVISORY BOARD RECOMMENDATIONS:

Funding Sources & Uses: PIR Capital, Water, Sewer, and Storm
Water Utility Funds
Budget Information:
X
Budgeted
Non-Budgeted
Amendment Required

Planning Commission
Parks and Recreation Board
Safari Island Advisory Board
Other
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October 1, 2019

City of Waconia
Attn: Nicole Meyer
201 South Vine St.
Waconia, MN 55387

RE:

2019 Infrastructure Improvements
Pay Request No. 4

Dear Mrs. Meyer:
Enclosed please find Pay Request No. 4 for work completed from 8/24/2019 to 9/27/2019 on the
above referenced project. The work completed includes payment for mobilization, traffic control,
removals, watermain, storm sewer, box culvert and street construction.
We have reviewed the estimate, verified the quantities, and recommend the City make payment in the
amount of $477,182.37 to Geislinger and Sons, Inc. Below is a total for the project as well as the
estimated percent of work completed for each funding type.

PROJECT TYPE
STREET & UTILITY RECONSTRUCTION
STORM SEWER RETROFITTING
BOX CULVERT
TOTAL:

PAY APPLICATION NO. 4
TOTAL PAYMENT STREET SANITARY WATERMAIN STORM PARK
$342,973.07
22%
1%
17%
27%
33%
$21,634.67
0%
0%
0%
100%
0%
$112,574.63
0%
0%
0%
100%
0%
$477,182.37

Please contact me if you have any questions regarding this pay request.
Respectfully Submitted,
Bolton & Menk, Inc.

Jake Saulsbury, P.E.
cc:

Craig Eldred, City of Waconia
Matt Bauman, Bolton & Menk

Enclosure

H:\WACA\C14116794\7_Construction\E_Pay Applications\PE 4\116794_Pay Request 4 Letter.docx
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Application Number:

Item
No.

1
2
3

4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
EW-1
EW-2
EW-3
EW-4
EW-5
EW-6
EW-7
64
65

Description of Work

PRORATA:
MOBILIZATION
TRAFFIC CONTROL
PORTABLE CHANGEABLE MESSAGE SIGN
SECTION 1: STREET AND UTILITY CONSTRUCTION:
REMOVALS:
REMOVE HAZARDOUS SEWER PIPE
CLEAR AND GRUB TREE
REMOVE WATERMAIN
REMOVE WATER SERVICE PIPE
REMOVE PIPE SEWER (STORM)
REMOVE PIPE SEWER (SANITARY)
REMOVE PIPE SEWER (SANITARY SERVICE)
REMOVE SANITARY MANHOLE
REMOVE DRAINAGE STRUCTURE
REMOVE TRENCH GRATE
REMOVE MISCELLANEOUS STRUCTURE
REMOVE HYDRANT
REMOVE CONCRETE CURB & GUTTER
REMOVE CONCRETE DRIVEWAY/WALK
REMOVE BITUMINOUS DRIVEWAY/TRAIL PAVEMENT
REMOVE BITUMINOUS PAVEMENT
REMOVE BLOCK WALL
REMOVE FENCE
REMOVE GUARDRAIL
REMOVE PEDESTAL FOUNDATION
ABANDON WATERMAIN
ABANDON PIPE SEWER (SANITARY)
ABANDON MANHOLE (SANITARY)
SALVAGE BLOCK WALL
ROADWAY CONSTRUCTION:
COMMON EXCAVATION (EV) (P)
SUBGRADE EXCAVATION (EV)
TOPSOIL BORROW (LV)
STABILIZING AGGREGATE - SELECT GRANULAR BORROW (CV)
STABILIZING AGGREGATE - 3" MINUS CRUSHED
GEOTEXTILE FABRIC TYPE V (P)
AGGREGATE SURFACING CLASS 5 (DRIVEWAY) (100% CRUSHED)
AGGREGATE BASE CLASS 5 (CV) (P)
TYPE SP 9.5 WEARING COURSE MIX (3,C)
TYPE SP 12.5 NON WEAR COURSE MIX (3,B)
UTILITIES:
EXPLORATORY EXCAVATION
TRENCH DEWATERING
MUCK EXCAVATION (EV)
GRANULAR BORROW, MUCK EX. TRENCH BACKFILL (CV)
GRANULAR FOUNDATION
GEOTEXTILE FABRIC TYPE V (TRENCH STABILIZATION)
4" PERF PE EDGE DRAIN
4" PIPE DRAIN CLEANOUT
4" PIPE DRAIN CLEANOUT W/ CASTING
SUMP PUMP DISCHARGE CONNECTION
ROOF DRAIN SPLASH PAD AND DRAIN PIPE
12" RC PIPE APRON (W/ TRASHGUARD)
15" RC PIPE APRON (W/ TRASHGUARD)
12" RC PIPE SEWER DESIGN 3006 CLASS V
15" RC PIPE SEWER DESIGN 3006 CLASS V
8" DUAL WALL HDPE W/ WATERTIGHT JOINTS
12" PVC PIPE SEWER
CONSTRUCT DRAINAGE STRUCTURE DESIGN R-1
CONSTRUCT DRAINAGE STRUCTURE DES 48-4022
CONSTRUCT DRAINAGE STRUCTURE DES 48-4020
48" SAFL BAFFLE
CONNECT TO EXISTING STORM PIPE
CONNECT TO EXISTING STORM STRUCTURE
CASTING ASSEMBLY (STORM)
ADJUST FRAME & RING CASTING (STORM)
RANDOM RIPRAP CL III
INFILTRATION MEDIA (CV)
SAND W/IRON FILINGS (5% BY WEIGHT) (CV)
6" PERF PE DRAINTILE
6" PIPE DRAIN CLEANOUT
6" PVC PIPE STUB AND CAP
RAIN GARDEN (INC. CONCRETE BASE SLAB)
SEED MIX 33-261
CONNECT TO EXISTING WATERMAIN
HYDRANT

A
Original
Plan
Quantity

Unit
of
Measure

1
1
30

LUMP SUM
LUMP SUM
UDAY

40
15
2,200
70
410
100
60
2
4
5
20
5
2,700
8,150
17,200
13,300
135
85
304
3
1,070
1,280
4
730

B
Bid
Price

C
Contract
Amount

$144,000.00
$13,000.00
$75.00

$144,000.00
$13,000.00
$2,250.00

LIN FT
TREE
LIN FT
LIN FT
LIN FT
LIN FT
LIN FT
EACH
EACH
EACH
CU YD
EACH
LIN FT
SQ FT
SQ FT
SQ YD
LIN FT
LIN FT
LIN FT
EACH
LIN FT
LIN FT
EACH
LIN FT

$50.00
$410.00
$3.00
$3.00
$12.00
$4.00
$4.00
$500.00
$400.00
$150.00
$75.00
$150.00
$3.00
$1.00
$1.00
$2.75
$8.00
$11.00
$20.00
$500.00
$2.00
$5.50
$1,500.00
$3.00

$2,000.00
$6,150.00
$6,600.00
$210.00
$4,920.00
$400.00
$240.00
$1,000.00
$1,600.00
$750.00
$1,500.00
$750.00
$8,100.00
$8,150.00
$17,200.00
$36,575.00
$1,080.00
$935.00
$6,080.00
$1,500.00
$2,140.00
$7,040.00
$6,000.00
$2,190.00

5,750
1,800
1,120
1,800
400
13,500
50
5,770
2,370
2,145

CU YD
CU YD
CU YD
CU YD
TON
SQ YD
TON
CU YD
TON
TON

$21.50
$18.00
$40.00
$21.00
$21.00
$2.50
$19.50
$28.00
$74.00
$60.00

$123,625.00
$32,400.00
$44,800.00
$37,800.00
$8,400.00
$33,750.00
$975.00
$161,560.00
$175,380.00
$128,700.00

20
1
3,400
3,400
600
500
5,670
21
3
3
5
4
2
1,609
186
72
16
14
67
15
2
1
1
20
1
23
57
69
93
2
1
1
2
7
4

HR
LUMP SUM
CU YD
CU YD
TON
LIN FT
LIN FT
EACH
EACH
EACH
EACH
EACH
EACH
LIN FT
LIN FT
LIN FT
LIN FT
LIN FT
LIN FT
LIN FT
EACH
EACH
EACH
EACH
EACH
CU YD
CU YD
CU FT
LIN FT
EACH
EACH
EACH
LB
EACH
EACH

$500.00
$6,500.00
$20.00
$24.00
$28.50
$5.00
$9.00
$152.00
$147.00
$300.00
$376.00
$1,290.00
$1,390.00
$75.00
$80.00
$40.00
$80.00
$550.00
$470.00
$720.00
$6,200.00
$1,250.00
$2,500.00
$730.00
$300.00
$83.00
$83.20
$34.04
$52.72
$630.55
$458.40
$8,023.86
$28.00
$3,000.00
$4,500.00

$10,000.00
$6,500.00
$68,000.00
$81,600.00
$17,100.00
$2,500.00
$51,030.00
$3,192.00
$441.00
$900.00
$1,880.00
$5,160.00
$2,780.00
$120,675.00
$14,880.00
$2,880.00
$1,280.00
$7,645.00
$31,645.10
$10,620.00
$12,400.00
$1,250.00
$2,500.00
$14,600.00
$300.00
$1,900.70
$4,742.40
$2,348.76
$4,902.96
$1,261.10
$458.40
$8,023.86
$56.00
$21,000.00
$18,000.00
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Application Date: 10/1/2019
Period to: 8/24/19 - 9/27/19
BMI Project Number: C14.116794
D
E
Current Pay Application
Total
Quantity
Amount
Quantity
(B x D)
to Date
0.15
0.15
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
153.00
0.00
0.00
0.00
4.00
0.00
0.00
1.00
0.00
71.50
0.00
0.00
584.00
0.00
0.00
4.00
0.00
0.00
0.00
146.00
0.00
600.00
55.60
0.00
0.00
0.00
1,802.00
0.00
455.60
0.00
0.00
0.00
15.56
0.00
0.00
0.00
0.00
0.00
811.00
4.00
0.00
0.00
0.00
2.00
0.00
470.00
60.00
0.00
0.00
1.61
7.30
4.18
1.00
0.00
0.00
0.00
0.00
8.80
64.00
81.00
109.00
2.00
0.00
1.00
0.00
1.00
1.00

Total Amount
Completed
(B x E)

$21,600.00
$1,950.00
$0.00

0.55
0.55
20.00

$79,200.00
$7,150.00
$1,500.00

$0.00
$0.00
$0.00
$0.00
$1,836.00
$0.00
$0.00
$0.00
$1,600.00
$0.00
$0.00
$150.00
$0.00
$71.50
$0.00
$0.00
$4,672.00
$0.00
$0.00
$2,000.00
$0.00
$0.00
$0.00
$438.00

0.00
16.00
2,385.40
44.00
236.00
90.00
89.50
2.00
4.00
0.00
0.00
5.00
2,693.00
7,754.00
14,306.00
13,063.90
719.00
85.00
304.00
4.00
0.00
0.00
0.00
146.00

$0.00
$6,560.00
$7,156.20
$132.00
$2,832.00
$360.00
$358.00
$1,000.00
$1,600.00
$0.00
$0.00
$750.00
$8,079.00
$7,754.00
$14,306.00
$35,925.73
$5,752.00
$935.00
$6,080.00
$2,000.00
$0.00
$0.00
$0.00
$438.00

$12,900.00
$1,000.80
$0.00
$0.00
$0.00
$4,505.00
$0.00
$12,756.80
$0.00
$0.00

4,453.50
249.50
118.30
0.00
0.00
9,822.00
0.00
3,322.90
383.44
560.93

$95,750.25
$4,491.00
$4,732.00
$0.00
$0.00
$24,555.00
$0.00
$93,041.20
$28,374.56
$33,655.80

$7,780.02
$0.00
$0.00
$0.00
$0.00
$0.00
$7,299.00
$608.00
$0.00
$0.00
$0.00
$2,580.00
$0.00
$35,250.00
$4,800.00
$0.00
$0.00
$885.50
$3,431.00
$3,009.60
$6,200.00
$0.00
$0.00
$0.00
$0.00
$730.40
$5,324.80
$2,757.24
$5,746.48
$1,261.10
$0.00
$8,023.86
$0.00
$3,000.00
$4,500.00

25.00
0.80
0.00
0.00
0.00
0.00
5,296.00
10.00
1.00
2.00
4.00
4.00
1.00
1,134.00
236.00
0.00
45.60
5.57
37.56
10.36
4.00
0.00
1.00
4.00
0.00
18.10
64.00
81.00
109.00
2.00
0.00
1.00
0.00
7.00
5.00

$12,499.89
$5,200.00
$0.00
$0.00
$0.00
$0.00
$47,664.00
$1,520.00
$147.00
$600.00
$1,504.00
$5,160.00
$1,390.00
$85,050.00
$18,880.00
$0.00
$3,648.00
$3,063.50
$17,653.20
$7,459.20
$24,800.00
$0.00
$2,500.00
$2,920.00
$0.00
$1,502.30
$5,324.80
$2,757.24
$5,746.48
$1,261.10
$0.00
$8,023.86
$0.00
$21,000.00
$22,500.00

Application Number:

Item
No.

Description of Work

66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107

HYDRANT - 5' BURY DEPTH
HYDRANT EXTENSION
ADJUST VALVE BOX
4" GATE VALVE AND BOX
6" GATE VALVE AND BOX
10" GATE VALVE AND BOX
1" CORPORATION STOP
1" CURB STOP & BOX
2" CORPORATION STOP
2" CURB STOP & BOX
TRACER WIRE ACCESS BOX
4" PVC WATERMAIN C900 DR18
6" WATERMAIN DUCTILE IRON CL 52
6" PVC WATERMAIN C900 DR18
10" WATERMAIN DUCTILE IRON CL 52
10" PVC WATERMAIN C900 DR18
10" HDPE WATERMAIN DR11
10" WATERMAIN DUCTILE IRON CL 52 - INSULATED
1" PE WATER SERVICE PIPE
2" PE WATER SERVICE PIPE
CONNECT TO EXISTING WATER SERVICE
4" POLYSTYRENE INSULATION
PIPE FITTINGS
TEMPORARY WATER SERVICE
3 LB ANODE
9 LB ANODE
17 LB ANODE
CATHODIC PROTECTION TEST STATION
TEMPORARY SEWER BYPASS
CONNECT TO EXISTING SANITARY PIPE
CONNECT TO EXISTING SANITARY MANHOLE
CONNECT TO EXISTING SEWER SERVICE
SANITARY MANHOLE
OUTSIDE DROP MANHOLE
4" DIP CL 52 FM PIPE SEWER SERVICE
4" PVC FM PIPE SEWER SERVICE
4" SANITARY FM CLEANOUT
8" PVC PIPE SEWER SDR 35
15" PVC PIPE SEWER SDR 35
CASTING ASSEMBLY (SANITARY)
ADJUST FRAME & RING CASTING (SANITARY)
EXTERNAL CHIMNEY SEAL
SIDEWALK, DRIVEWAYS, RETAINING WALLS:
4" CONCRETE WALK (W/ 4" AGG. BASE CL. 5)
6" CONCRETE DRIVEWAY/SIDEWALK (W/ 6" AGG. BASE CL. 5)
TRUNCATED DOMES
CONCRETE CURB & GUTTER DESIGN B618
3" BITUMINOUS DRIVEWAY (W/ 6" AGG. BASE CL. 5)
3" BITUMINOUS TRAIL (W/ 6" AGG. BASE CL. 5)
MODULAR BLOCK RETAINING WALL
WOOD RAIL FENCE
FENCE DESIGN SPECIAL
TRAFFIC BARRIER DESIGN B8338
END TREATMENT TANGENT TERMINAL
INSTALL CONDUIT SUPPLIED BY CITY
PEDESTAL FOUNDATION
EROSION CONTROL AND RESTORATION:
ROCK BAG BARRIER
BIOLOG
ROCK DITCH CHECK
ROCK CONSTRUCTION ENTRANCE
SILT FENCE - HAND INSTALLED
SILT FENCE - MACHINE SLICED
FLOATATION SILT CURTAIN TYPE STILL WATER
STORM DRAIN INLET PROTECTION
EROSION CONTROL BLANKET CAT 3N W/ SEED MIX 1
EROSION CONTROL BLANKET CAT 3N W/ MNDOT SEED MIX 34-261
HYDROMULCH W/ SEED MIX 1
HYDROMULCH W/ MNDOT SEED MIX 25-151
SODDING TYPE LAWN
LANDSCAPING
IRRIGATION SYSTEM AND ELECTRIC FENCE REPAIR
PAVEMENT MARKINGS:
CROSSWALK MARKING-EPOXY
PAVEMENT MESSAGE PAINT
4" SOLID LINE PAINT
4" DASHED LINE PAINT
4" DOUBLE SOLID LINE PAINT

108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140

A
Original
Plan
Quantity
1
2
12
1
11
9
1
1
1
1
8
15
180
160
40
2,280
620
20
50
50
2
45
1,800
2
7
12
1
1
1
2
2
2
102
3
20
24
1
84
1,267
8
3
8

Unit
of
Measure
EACH
LIN FT
EACH
EACH
EACH
EACH
EACH
EACH
EACH
EACH
EACH
LIN FT
LIN FT
LIN FT
LIN FT
LIN FT
LIN FT
LIN FT
LIN FT
LIN FT
EACH
SQ YD
POUND
EACH
EACH
EACH
EACH
EACH
LUMP SUM
EACH
EACH
EACH
LIN FT
LIN FT
LIN FT
LIN FT
EACH
LIN FT
LIN FT
EACH
EACH
EACH

$4,100.00
$1,420.00
$250.00
$1,190.00
$1,350.00
$2,450.00
$2,200.00
$180.00
$2,400.00
$170.00
$85.00
$85.00
$60.00
$50.00
$90.00
$75.00
$74.00
$190.00
$2.00
$3.00
$130.00
$45.00
$6.50
$500.00
$34.00
$54.00
$97.00
$705.00
$5,000.00
$3,000.00
$3,000.00
$130.00
$315.00
$1,680.00
$21.00
$5.00
$500.00
$60.00
$100.00
$530.00
$400.00
$285.00

$4,100.00
$2,840.00
$3,000.00
$1,190.00
$14,850.00
$22,050.00
$2,200.00
$180.00
$2,400.00
$170.00
$680.00
$1,275.00
$10,800.00
$8,000.00
$3,600.00
$171,000.00
$45,880.00
$3,800.00
$100.00
$150.00
$260.00
$2,025.00
$11,700.00
$1,000.00
$238.00
$648.00
$97.00
$705.00
$5,000.00
$6,000.00
$6,000.00
$260.00
$32,010.30
$5,040.00
$420.00
$120.00
$500.00
$5,040.00
$126,700.00
$4,240.00
$1,200.00
$2,280.00

7,140
2,950
220
5,700
1,000
17,000
4,800
720
90
205
2
600
5

SQ FT
SQ FT
SQ FT
LIN FT
SQ FT
SQ FT
SQ FT
LIN FT
LIN FT
LIN FT
EACH
LIN FT
EACH

$4.90
$10.75
$37.00
$14.50
$3.75
$2.25
$24.00
$12.50
$129.00
$20.00
$4,300.00
$10.00
$2,700.00

$34,986.00
$31,712.50
$8,140.00
$82,650.00
$3,750.00
$38,250.00
$115,200.00
$9,000.00
$11,610.00
$4,100.00
$8,600.00
$6,000.00
$13,500.00

12
200
2
3
220
4,600
50
25
2,600
800
1,100
4,000
900
1
1

EACH
LIN FT
EACH
EACH
LIN FT
LIN FT
LIN FT
EACH
SQ YD
SQ YD
SQ YD
SQ YD
SQ YD
ALLOWANCE
ALLOWANCE

$100.00
$3.50
$350.00
$2,500.00
$3.50
$2.00
$20.25
$150.00
$2.00
$2.50
$1.00
$1.50
$7.50
$7,500.00
$2,500.00

$1,200.00
$700.00
$700.00
$7,500.00
$770.00
$9,200.00
$1,012.50
$3,750.00
$5,200.00
$2,000.00
$1,100.00
$6,000.00
$6,750.00
$7,500.00
$2,500.00

877
34
10,130
278
4,510

SQ FT
SQ FT
LIN FT
LIN FT
LIN FT

$5.75
$10.75
$0.20
$1.25
$0.40

$5,042.75
$365.50
$2,026.00
$347.50
$1,804.00
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B
Bid
Price

C
Contract
Amount

4

Application Date: 10/1/2019
Period to: 8/24/19 - 9/27/19
BMI Project Number: C14.116794
D
E
Current Pay Application
Total
Quantity
Amount
Quantity
(B x D)
to Date
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
1.00
2.00
$2,700.00
9.00
1.00
$2,450.00
10.00
1.00
$2,200.00
1.00
1.00
$180.00
1.00
0.00
$0.00
1.00
0.00
$0.00
1.00
0.00
$0.00
0.00
0.00
$0.00
3.00
25.00
$1,500.00
156.00
24.00
$1,200.00
156.60
0.00
$0.00
0.00
71.50
$5,362.50
2,272.30
418.00
$30,932.00
418.00
0.00
$0.00
0.00
46.00
$92.00
46.00
0.00
$0.00
44.00
1.00
$130.00
2.00
0.00
$0.00
0.00
0.00
$0.00
1,097.00
1.00
$500.00
2.00
2.00
$68.00
8.00
0.00
$0.00
11.00
1.00
$97.00
1.00
0.00
$0.00
0.00
0.00
$0.00
1.00
0.00
$0.00
2.00
0.00
$0.00
2.00
0.00
$0.00
3.00
0.00
$0.00
95.37
0.00
$0.00
3.00
0.00
$0.00
30.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
124.50
0.00
$0.00
1,265.00
0.00
$0.00
5.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
41.00
$200.90
6,986.25
319.75
$3,437.31
1,986.00
0.00
$0.00
120.00
2,734.00
$39,643.00
4,373.00
0.00
$0.00
1,040.00
0.00
$0.00
0.00
4,512.00
$108,288.00
5,280.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
1,740.00
0.00
$0.00
7.00
0.00
$0.00
0.00
0.00
$0.00
152.00
0.00
$0.00
1,666.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
1,526.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00

Total Amount
Completed
(B x E)
$0.00
$0.00
$0.00
$1,190.00
$12,150.00
$24,500.00
$2,200.00
$180.00
$2,400.00
$170.00
$0.00
$255.00
$9,360.00
$7,830.00
$0.00
$170,422.50
$30,932.00
$0.00
$92.00
$132.00
$260.00
$0.00
$7,130.50
$1,000.00
$272.00
$594.00
$97.00
$0.00
$5,000.00
$6,000.00
$6,000.00
$390.00
$30,041.55
$5,040.00
$630.00
$0.00
$0.00
$7,470.00
$126,500.00
$2,650.00
$0.00
$0.00
$34,232.63
$21,349.50
$4,440.00
$63,408.50
$3,900.00
$0.00
$126,720.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$6,090.00
$2,450.00
$0.00
$532.00
$3,332.00
$0.00
$0.00
$0.00
$0.00
$0.00
$2,289.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

Application Number:

Item
No.

Description of Work

A
Original
Plan
Quantity

Unit
of
Measure

B
Bid
Price

C
Contract
Amount

141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
EW-8

SECTION 2: STORMWATER QUALITY:
BITUMINOUS STREET PATCHING
REMOVE BITUMINOUS TRAIL
REMOVE CONCRETE CURB AND GUTTER
REMOVE DRAINAGE STRUCTURE
REMOVE PIPE SEWER (STORM)
SALVAGE PAVERS
SALVAGE FENCE
ABANDON PIPE SEWER (STORM) (ANY SIZE)
22" SPAN RC PIPE-ARCH SEWER CL IIA
22" SPAN RC PIPE-ARCH APRON (W/ TRASHGUARD)
18" DUAL WALL HDPE W/ WATERTIGHT JOINTS
CONSTRUCT DRAINAGE STRUCTURE 48-4022
CONSTRUCT DRAINAGE STRUCTURE 48-4020
CONNECT TO EXISTING STORM PIPE
48" SAFL BAFFLE
CONNECT TO EXISTING STORM STRUCTURE
CASTING ASSEMBLY (STORM)
RANDOM RIPRAP CL III
CONCRETE CURB AND GUTTER (DESIGN ANY)
3" BITUMINOUS TRAIL (W/ 6" AGG. BASE CL. 5)
INSTALL PAVERS
INSTALL FENCE
STORM DRAIN INLET PROTECTION
BIOLOG
SILT CURTAIN TYPE STILL WATER
SODDING TYPE LAWN
HYDROMULCH W/ MNDOT SEED MIX 25-151
EXTERNAL CHIMNEY SEAL (SECTION 2)

260
2,010
40
1
8
100
24
256
77
1
181
8
23
3
2
1
4
6
40
1,664
100
24
7
100
250
25
70
4

SQ YD
SQ FT
LIN FT
EACH
LIN FT
SQ FT
LIN FT
LIN FT
LIN FT
EACH
LIN FT
LIN FT
LIN FT
EACH
EACH
EACH
EACH
CU YD
LIN FT
SQ FT
SQ FT
LIN FT
EACH
LIN FT
LIN FT
SQ YD
SQ YD
EACH

$45.50
$1.00
$3.00
$300.00
$12.00
$15.00
$20.00
$6.50
$140.00
$1,930.00
$54.00
$407.00
$460.00
$2,000.00
$4,700.00
$2,500.00
$730.00
$83.00
$32.00
$3.25
$21.00
$53.00
$150.00
$3.50
$20.25
$7.50
$1.50
$185.00

$11,830.00
$2,010.00
$120.00
$300.00
$96.00
$1,500.00
$480.00
$1,664.00
$10,780.00
$1,930.00
$9,774.00
$3,300.77
$10,630.60
$6,000.00
$9,400.00
$2,500.00
$2,920.00
$498.00
$1,280.00
$5,408.00
$2,100.00
$1,272.00
$1,050.00
$350.00
$5,062.50
$187.50
$105.00
$740.00

168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
EW-9

SECTION 3: BOX CULVERT AND WEIR:
REMOVE CONCRETE BOX CULVERT
REMOVE CONCRETE HEADWALL
REMOVE PIPE SEWER (STORM)
REMOVE CHAIN LINK FENCE
REMOVE BLOCK WALL
REMOVE CONCRETE WEIR STRUCTURE
DEWATERING - CHANNEL BYPASS FLOWS
STRUCTURAL CONCRETE (3G52)
REINFORCEMENT BARS
STRUCTURE EXCAVATION
PRECAST CONCRETE WEIR
WEIR STRUCTURE GRATING
HELICAL PILES
ADDITIONAL PILE LENGTH REQUIRED
6'X6' PRECAST CONCRETE BOX CULVERT END SECTION
6'X6' PRECAST CONCRETE BOX CULVERT
GRANULAR BACKFILL (CV)
73" SPAN CS PIPE-ARCH CULVERT
CONNECT TO EXISTING STORM PIPE
RANDOM RIPRAP CL III
RANDOM RIPRAP CL IV
ROCK DITCH CHECK
BIOLOG
SILT CURTAIN TYPE STILL WATER
SODDING TYPE LAWN
EROSION CONTROL BLANKET CAT 3N W/ MNDOT SEED MIX 34-261
FENCE DESIGN SPECIAL (SECTION 3)

70
1
8
75
60
1
1
21
1,402
1
1
46
54
250
2
84
1,028
8
1
20
40
3
40
50
350
350
50

LIN FT
EACH
LIN FT
LIN FT
LIN FT
LUMP SUM
LUMP SUM
CU YD
POUND
LUMP SUM
EACH
SQ FT
EACH
LIN FT
EACH
LIN FT
CU YD
LIN FT
EACH
CU YD
CU YD
EACH
LIN FT
LIN FT
SQ YD
SQ YD
LIN FT

$50.00
$200.00
$12.00
$10.00
$5.00
$2,000.00
$20,000.00
$450.00
$7.20
$10,000.00
$30,000.00
$120.00
$1,700.00
$35.00
$20,000.00
$800.00
$25.00
$125.00
$2,000.00
$83.00
$83.00
$350.00
$3.50
$20.25
$7.50
$2.50
$129.00
TOTALS:

$3,500.00
$200.00
$96.00
$750.00
$300.00
$2,000.00
$20,000.00
$9,450.00
$10,094.40
$10,000.00
$30,000.00
$5,520.00
$91,800.00
$8,750.00
$40,000.00
$67,200.00
$25,700.00
$1,000.00
$2,000.00
$1,660.00
$3,320.00
$1,050.00
$140.00
$1,012.50
$2,625.00
$875.00
$6,450.00
$2,945,698.60
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Application Date: 10/1/2019
Period to: 8/24/19 - 9/27/19
BMI Project Number: C14.116794
D
E
Current Pay Application
Total
Quantity
Amount
Quantity
(B x D)
to Date
0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
1,953.00
76.00
$228.00
76.00
0.00
$0.00
0.00
0.00
$0.00
140.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
83.00
0.00
$0.00
1.00
0.00
$0.00
181.00
5.66
$2,303.62
5.66
7.20
$3,312.00
17.61
4.00
$8,000.00
4.00
1.00
$4,700.00
1.00
0.00
$0.00
1.00
1.00
$730.00
1.00
0.00
$0.00
6.00
76.00
$2,432.00
76.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
150.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
0.00
70.00
$3,500.00
70.00
2.00
$400.00
2.00
0.00
$0.00
0.00
85.00
$850.00
85.00
57.00
$285.00
57.00
0.00
$0.00
0.00
0.25
$5,000.00
0.25
8.40
$3,780.00
8.40
1,254.00
$9,028.80
1,254.00
0.25
$2,500.00
0.25
0.00
$0.00
0.00
0.00
$0.00
0.00
24.00
$40,800.00
24.00
0.00
$0.00
0.00
0.90
$18,000.00
0.90
36.00
$28,800.00
36.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
50.00
0.00
$0.00
0.00
0.00
$0.00
0.00
0.00
$0.00
0.00
$502,297.23

Total Amount
Completed
(B x E)

$0.00
$1,953.00
$228.00
$0.00
$1,680.00
$0.00
$0.00
$0.00
$11,620.00
$1,930.00
$9,774.00
$2,303.62
$8,100.60
$8,000.00
$4,700.00
$2,500.00
$730.00
$498.00
$2,432.00
$0.00
$0.00
$0.00
$0.00
$0.00
$3,037.50
$0.00
$0.00
$0.00

$3,500.00
$400.00
$0.00
$850.00
$285.00
$0.00
$5,000.00
$3,780.00
$9,028.80
$2,500.00
$0.00
$0.00
$40,800.00
$0.00
$18,000.00
$28,800.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$1,012.50
$0.00
$0.00
$0.00
$1,687,317.50

REQUEST FOR CITY COUNCIL ACTION
Meeting Date:
Item Name:
Originating Department:
Presented by:
Previous Council Action (if any):
Item Type (X only one):
Consent

October 7, 2019
Contractor Pay Request #3 – Lake Waconia Regional Park Utilities
Finance
Nicole Meyer, Finance Director
X

Regular Session

Discussion Session

RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Motion to Approve Pay Estimate No. 3 to Rachel Contracting for the Lake Waconia Regional Park Utilities
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
Staff has reviewed the contractor pay request for the Lake Waconia Regional Park Utilities Project and
recommends payment of $766,272.76 based on the engineering request for payment. This payment represents
approximately 65.1% of the total approved contract for the project.

FINANCIAL IMPLICATIONS:

ADVISORY BOARD RECOMMENDATIONS:

Funding Sources & Uses: Water, Sewer, and Storm Water Utility
Funds
Budget Information:
X
Budgeted
Non-Budgeted
Amendment Required

Planning Commission
Parks and Recreation Board
Safari Island Advisory Board
Other
24

October 1, 2019
City of Waconia
Attn: Nicole Meyer
201 South Vine St.
Waconia, MN 55387
RE:

Lake Waconia Regional Park Utilities
Pay Request No. 3

Dear Mrs. Meyer:
Enclosed please find Pay Request No. 3 for work completed from 8/23/2019 to 9/27/2019 on the above
referenced project. The work completed includes payment for removals, storm sewer, sanitary sewer,
watermain, erosion control, and turf establishment.
We have reviewed the estimate, verified the quantities, and recommend the City make payment in the
amount of $766,272.76 to Rachel Contracting. Below is a total for the project as well as the estimated
percent of work completed for each funding type.

FUNDING SOURCE
CITY OF WACONIA
CARVER COUNTY
TOTAL:

PAY APPLICATION NO. 3
TOTAL PAYMENT SANITARY WATERMAIN
$321,697.27
72%
28%
$444,575.49
78%
22%
$766,272.76

Please contact me if you have any questions regarding this pay request.
Respectfully Submitted,
Bolton & Menk, Inc.

Jake Saulsbury, P.E.

cc:

Craig Eldred, City of Waconia
Ken Adolf, Bolton & Menk

Enclosure
H:\WACA\C14117752\7_Construction\E_Pay Applications\Pay Application 3\117752_Pay Request 3 Letter.docx
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STORM
0%
0%

26

27
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REQUEST FOR CITY COUNCIL ACTION
Meeting Date:
Item Name:

October 7, 2019
Donation Acceptance – Cash Donations for Adaptive
Playground Equipment
Originating Department:
Finance
Presented by:
Nicole Meyer, Finance Director
Previous Council Action (if any):
Motion Designating the City as a Fiscal Host for Donations
for Playground Equipment – Approved April 3, 2017
Item Type (X only one):
Consent
X
Regular Session
Discussion Session
RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Adopt Resolution No. 2019-198, Accepting Cash Donation for Adaptive Playground Equipment
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
The City of Waconia received additional cash donations for the adaptive playground equipment. The following donations
were posted to the City’s PIR capital fund. The donations will be recognized as donation revenue designated for this specific
project.
Kwik Trip - $10,000.00
Katie & Luke Henning - $12.00
Cole Buttenhoff - $25.00
Aimee Peterson - $20.00
Anonymous - $21.00
Anonymous – Nickle Dickel Day Pennies for the Playground - $225.06
Westonka Jaycees - $500.00
Jeremy & Liza Donabauer - $200.00
Bayview Elementary PTO - $780.00
Dawn Norrbom - $100.00
Emerson Automation Solutions - $2,500.00
Tim, Sandy, Audrey, Marcus, and Marissa Bauer - $1,343.00 (Purchased Rhapsody Drum)
Jeff & Michelle Mair - $1,576.00 (Purchased 2 Swings)
B.U.M. Life Co, LLC - $232.00 (Purchased 1 Swing)
Bob & Mary Booth - $25.00
Jillian Leone - $100.00
Kim Lentz - $15.00
Anonymous - $20.00
Melanie Kray - $25.00
Mary Iden - $25.00
Brage Hanson - $50.00
Anonymous - $100.00
Suzanne Gill - $500.00
Ted Keane - $100.00
Anonymous - $100.00
Jody Cooper - $50.00
Jackie Jager - $250.00
Kathy Formaneck - $50.00
Benjamin Burke - $15.00
Tim Kelly - $40.00
Nancy Leitch - $100.00
DJ & Jerry Lester - $100.00
29

Amy Keach - $100.00
To date, the City has received $56,077.11 towards the purchase of adaptive playground equipment in cash donations. This
includes cash donations made to the City along with those paid on the Go Fund Me site. As additional donations are received,
staff will have the City Council accept them and acknowledge donors with a receipt. Staff is reconciling the donations

and sponsorship information for the Swing for the Kids event held on September 23rd. More information will be
available of the total donations for the project from this event at a future City Council meeting.
FINANCIAL IMPLICATIONS:

ADVISORY BOARD RECOMMENDATIONS:

Funding Sources & Uses: PIR Capital Project Fund
Budget Information:
Budgeted
X
Non Budgeted
Amendment Required

Planning Commission
Parks and Recreation Board
Safari Island Advisory Board
Other
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CITY OF WACONIA
RESOLUTION NO. 2019-198
RESOLUTION ACCEPTING CASH DONATIONS FOR ADAPTIVE PLAYGROUND
EQUIPMENT
WHEREAS, the City of Waconia is generally authorized to accept contributions of real and
personal property pursuant to Minnesota Statutes Sections 412.21 and 465.03 for the benefit of its citizens
and is specifically authorized to accept gifts and requests for the benefit of facilities, services and the
development of programs to benefit residents pursuant to Minnesota Statutes Section 471.17; and
WHEREAS, the following persons and/or entities have offered to contribute the items set forth
below to the City:
Name of Donor
Kwik Trip
Katie & Luke Henning
Cole Buttenhoff
Aimee Peterson
Anonymous
Nickle Dickel Day Pennies for the Playground
Westonka Jaycees
Jeremy & Liza Donabauer
Bayview Elementary PTO
Dawn Norrbom
Emerson Automation Solutions
Tim, Sandy, Audrey, Marcus, and Marissa Bauer
Jeff & Michelle Mair
B.U.M. Life Co, LLC
Bob & Mary Booth
Jillian Leone
Kim Lentz
Anonymous
Melanie Kray
Mary Iden
Brage Hanson
Anonymous
Suzanne Gill
Ted Keane
Anonymous
Jody Cooper
Jackie Jager
Kathy Formaneck
Benjamin Burke
Tim Kelly
Nancy Leitch
DJ & Jerry Lester
Amy Keach

Item
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash
Cash

Value
$10,000.00
$12.00
$25.00
$20.00
$21.00
$225.06
$500.00
$200.00
$780.00
$100.00
$2,500.00
$1,343.00
$1,576.00
$232.00
$25.00
$100.00
$15.00
$20.00
$25.00
$25.00
$50.00
$100.00
$500.00
$100.00
$100.00
$50.00
$250.00
$50.00
$15.00
$40.00
$100.00
$100.00
$100.00

WHEREAS, these donations have been contributed for the benefit of residents within the City’s
corporate limits either alone or in cooperation with others, as allowed by law; and
WHEREAS, the City Council hereby finds that it is appropriate to accept the contributions
offered.

31

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF WACONIA,
MINNESOTA, AS FOLLOWS:
1.

The contribution described above is hereby accepted and acknowledged with gratitude.

2.

Said contribution shall be used for the designated purposes of adaptive playground
equipment.

3.

That the Finance Director is hereby directed to issue receipts to the donor acknowledging
the City’s receipt of the donor’s contribution.

Adopted by the City Council of the City of Waconia this 7th day of October, 2019.

Kent Bloudek, Mayor
ATTEST:
Susan MH Arntz, City Administrator
M/_____________
S/______________

Bloudek
Carrier
Erickson
Leo
Waldron

_____________
_____________
_____________
_____________
_____________
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REQUEST FOR CITY COUNCIL ACTION
Meeting Date:
Item Name:
Originating Department:
Presented by:
Previous Council Action (if any):
Item Type (X only one):
Consent

October 7, 2019
Leave of Absence for Firefighter Kris Baumann
Administration
Jackie Schwerm, Assistant City Administrator
X

Regular Session

Discussion Session

RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Adopt Resolution 2019-199, Authorizing Firefighter Kris Baumann’s Leave of Absence.
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
Firefighter Kris Baumann has requested a temporary leave of absence with the Waconia Fire Department beginning
October 1, 2019, following the birth of a child.
Kris is requesting a return to work of December 24, 2019. Prior to her return to work, Kris will need to pass
necessary return-to-work requirements, such as the Fire Department physical agility test and a physical
examination.
City staff have reviewed the leave of absence request and recommend approval.

FINANCIAL IMPLICATIONS:

ADVISORY BOARD RECOMMENDATIONS:

Funding Sources & Uses:
Budget Information:
Budgeted
Non Budgeted
Amendment Required

Planning Commission
Parks and Recreation Board
Other – Personnel Committee
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CITY OF WACONIA
RESOLUTION NO. 2019 -199

RESOLUTION APPROVING FIREFIGHTER LEAVE OF ABSENCE
WHEREAS, Firefighter Kris Baumann requested a temporary leave of absence effective October
1, 2019 through December 23, 2019;
WHEREAS, Kris Baumann must successfully pass all return to work requirements prior to the
end of the leave of absence; and
WHEREAS, City staff have reviewed the request and recommend approval; and
NOW, THEREFORE, BE IT RESOLVED, that, the City Council hereby approves the leave of
absence request to Firefighter Kris Baumann, effective October 1, 2019 through December 23, 2019.
Adopted by the City Council of the City of Waconia this 7th day of October, 2019.

______________________________________
Kent Bloudek, Mayor

ATTEST:

_______________________________
Susan MH Arntz, City Administration

M/______________
S/______________

Bloudek
Carrier
Erickson
Leo
Waldron

_____
_____
_____
_____
_____
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REQUEST FOR CITY COUNCIL ACTION
Meeting Date:
Item Name:
Originating Department:
Presented by:
Previous Council Action (if any):

Item Type (X only one):

October 7, 2019
Accept DNR Grant Contract
Public Services
Craig Eldred, Public Services Director
January 22, 2019-Authorizing Public Services Director to Apply for
Outdoor Recreation Grant Funds From the DNR
July 8, 2019-Authorizing Geotechnical Work for Design of Pedestrian
Trail Systems as Part of the Brook Peterson Park Improvements
August 19, 2019 Approving Brook Peterson Park Restroom and Site
Improvements and Authorize Bid of Project
September 3, 2019-Approval of Architect Fee Proposal from Oertel
Architects for Brook Peterson Park Restroom Improvement Project
Consent
X
Regular Session
Discussion Session

RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Adopt Resolution 2019-200; Accept DNR Grant Contract for Brook Peterson Park Restroom Improvement Project
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
As Council Members are aware we have numerous Capital Improvement Plan Projects slated currently and in the
near future. One such project is the Brook Peterson Park Restroom Facility Improvement, which by authorization
staff were able to apply for a Department of Natural Resources Grant to assist in off-setting costs for restroom,
trail, and shelter improvements. On June 6th, we were notified that the City was awarded a grant of $160,000
The project for the restroom improvements has a current funding of $550,000. Staff submitted an application which
included the addition of a 20x34 shelter and trail improvements linking existing trails with the softball fields. The
estimated costs were $604,000.
The proposed improvements will assist in ADA standards at the Park, provide for a larger shelter and off-set
rehabilitation costs for the restrooms while making them ADA compliant.
Attached Council will find a copy of the DNR Grant Contract for review.
Staff recommends approval of this request for action providing approval of the Public Services Director to execute
the DNR Grant Contract.
FINANCIAL IMPLICATIONS:

ADVISORY BOARD RECOMMENDATIONS:

Funding Sources & Uses: Park; Contract Services
Budget Information:
X
Budgeted
Non Budgeted
Amendment Required

Planning Commission
Parks and Recreation Board
Safari Island Advisory Board
Other
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CITY OF WACONIA
RESOLUTION NO. 2019-200
RESOLUTION ACCEPTING DNR GRANT CONTRACT FOR BROOK PETERSON PARK
RESTROOM IMPROVEMENT PROJECT

WHEREAS, one of the City’s Priorities for Infrastructure is “Plan for Management, Maintenance, and
Improvements to Current and Future Physical Assets”; and
WHEREAS, programmed improvements were planned within the Capital Improvement Plan for Brook
Peterson Park in calendar year 2020; and
WHEREAS, the Park Board on August 15th recommended approval of improvements to the City
Council; and
WHEREAS, the City Council on August 19th approved the Brook Peterson Park Restroom Site
Improvements and Authorized Bid of Project; and
WHEREAS, the Minnesota DNR provide the Grant Contract for execution of $160,00.00 in funds
supporting the improvements in Brook Peterson Park.
NOW, THEREFORE, BE IT RESOLVED That the City Council of the City of Waconia hereby
authorizes approval accepting and authorizing signature of DNR Grant Contract for Brook Peterson Park
Restroom Improvement Project.
Adopted by the City Council of the City of Waconia this 7th day of October, 2019.

_______________________________
Kent Bloudek, Mayor
Attest: ___________________________
Susan MH Arntz, City Administrator

M/
S/

Bloudek
Carrier
Erickson
Leo
Waldron

________
________
________
________
________
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STATE OF MINNESOTA
GRANT CONTRACT
This grant contract is between the State of Minnesota, acting through its Commissioner of Natural Resources
("STATE") and Waconia, Carver County, 310 10th Street E., Waconia, MN 55387 ("GRANTEE").
Recitals

1. Under Minn. Laws 2019, 1st Special Session, Chapter 4, Article 2, Section 2, Subd. 9b, the State has
allocated funds for grants for parks and trails of regional significance outside of the seven county
metropolitan area under Minnesota Statutes, section 85.535.
2. The Grantee has made application to the State for a portion of the allocation for the purpose of conducting
the project entitled Brook Peterson Park.
3. The Grantee represents that it is duly qualified and agrees to perform all services described in this grant
contract to the satisfaction of the State. Pursuant to Minn.Stat.16B.98, Subd.1, the Grantee agrees to
minimize administrative costs as a condition of this grant.
Grant Contract

1

Term of Grant Contract
1.1 Effective date:
July 1, 2019, Per Minn. Stat. 16B.98, Subd. 5 and Subd. 7, this contract is not valid and no payments
will be made to the Grantee until this grant contract is fully executed, however, eligible expenses may be
incurred as of July 1, 2019.
1.2 Expiration date:
June 30, 2021, or until all obligations have been satisfactorily fulfilled, whichever occurs first.
1.3 Survival of Terms.
The following clauses survive the expiration or cancellation of this grant contract: 8. Liability; 9. State
Audits; 10. Government Data Practices and Intellectual Property Rights; 12. Publicity and Endorsement;
13. Governing Law, Jurisdiction, and Venue, 15. Data Disclosure, 20. Resource Management and
Protection and 24. Land Retention and Deed Restriction.

2

Grantee’s Duties
The Grantee, who is not a state employee, will:
Comply with required grants management policies and procedures set forth through Minn. Stat.16B.97
Subd. 4 (a) (1) and comply with Attachment A, Project Budget, which is incorporated and made a part
of this contract.
The Grantee agrees to complete the project in accordance with the approved budget to the extent
practicable and within the project period specified in the grant contract. Any material change in the
scope of the project, budget or completion date shall require prior written approval by the State.

3

Time
The Grantee must comply with all the time requirements described in this grant contract. In the
performance of this grant contract, time is of the essence.

4

Consideration and Payment
4.1 Consideration.
The State will pay for all services performed by the Grantee under this grant contract as follows:
(a) Compensation
The Grantee will be paid for all services performed pursuant to this grant contract not to exceed
$160,000.00.
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(b) Matching Requirement:
Grantee certifies that the following matching requirement for the Grant will be met by Grantee. The
total project cost is $320,000.00. The Grantee agrees to provide a nonstate cash match of a least
$160,000.00.
(c) Total Obligation.
The total obligation of the State for all compensation and reimbursements to the Grantee under this
grant contract will not exceed $160,000.00. Funds made available pursuant to this contract shall be
used only for expenses incurred in performing and accomplishing the purposes and activities
specified herein. Notwithstanding all other provisions of this contract, it is understood that any
reduction or termination of funds allocated to the State may result in a like reduction to the Grantee.
4.2 Payment
The State shall disburse funds to the Grantee pursuant to this contract on a reimbursement basis,
based upon a payment request and required expenditure documentation submitted by the Grantee
and reviewed and approved by the State. The Grantee shall be limited to no more than four payment
requests during the period covered by this contract.
4.3 Contracting and Bidding Requirements
Per Minn. Stat. 471.345, grantees that are municipalities as defined in Subd. 1 must follow the Uniform
Municipal Contracting law.
For projects that include construction work of $25,000 or more, prevailing wage rules apply per Minn.
Stat. 177.41 through 177.44. These rules require that the wages of laborers and workers should be
comparable to wages paid for similar work in the community as a whole.
5

Conditions of Payment
All services provided by the Grantee under this grant contract must be performed to the State’s satisfaction,
as determined at the sole discretion of the State’s Authorized Representative and in accordance with all
applicable federal, state, and local laws, ordinances, rules, and regulations. The Grantee will not receive
payment for work found by the State to be unsatisfactory or performed in violation of federal, state, or local
laws.

6

Authorized Representative
The State's Authorized Representative is Mai Neng Moua, Grant Specialist Coordinator, MNDNR, 500
Lafayette Road, St. Paul, MN 55155, (651) 259-5638, mai.n.moua@state.mn.us, or his/her successor, and
has the responsibility to monitor the Grantee’s performance and the authority to accept the services provided
under this grant contract. If the services are satisfactory, the State's Authorized Representative will certify
acceptance on each invoice submitted for payment.
The Grantee’s Authorized Representative is Craig Eldred, Public Service Director, Waconia, 310 10th Street
East, Waconia, MN 55387, (952) 442-4265, celdred@waconia.org, or his/her successor. If the Grantee’s
Authorized Representative changes at any time during this grant contract, the Grantee must immediately
notify the State.

7

Assignment Amendments, Waiver, and Grant Contract Complete
7.1 Assignment
The Grantee shall neither assign nor transfer any rights or obligations under this grant contract without
the prior written consent of the State, approved by the same parties who executed and approved this
grant contract, or their successors in office.
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7.2 Amendments
Any amendments to this grant contract must be in writing and will not be effective until it has been
executed and approved by the same parties who executed and approved the original grant contract, or
their successors in office.
7.3 Waiver
If the State fails to enforce any provision of this grant contract, that failure does not waive the provision
or the State’s right to enforce it.
7.4 Grant Contract Complete
This grant contract contains all negotiations and agreements between the State and the Grantee. No other
understanding regarding this grant contract, whether written or oral, may be used to bind either party.
8

Liability
The Grantee must indemnify, save, and hold the State, its agents, and employees harmless from any claims
or causes of action, including attorney’s fees incurred by the State, arising from the performance of this
grant contract by the Grantee or the Grantee’s agents or employees. This clause will not be construed to bar
any legal remedies the Grantee may have for the State's failure to fulfill its obligations under this grant
contract.

9

State Audits
Under Minn. Stat. 16B.98, Subd.8, the Grantee’s books, records, documents, and accounting procedures and
practices of the Grantee or other party relevant to this grant contract or transaction are subject to
examination by the State and/or the State Auditor or Legislative Auditor, as appropriate, for a minimum of
six years from the end of this grant contract, receipt and approval of all final reports, or the required period
of time to satisfy all state and program retention requirements, whichever is later.

10 Government Date Practices and Intellectual Property Rights
10.1 Government Data Practices
The Grantee and State must comply with the Minnesota Government Data Practices Act, Minn. Stat. Ch.
13, as it applies to all data provided by the State under this grant contract, and as it applies to all data
created, collected, received, stored, used, maintained, or disseminated by the Grantee under this grant
contract. The civil remedies of Minn. Stat. 13.08 apply to the release of the data referred to in this clause
by either the Grantee or the State. If the Grantee receives a request to release the data referred to in this
Clause, the Grantee must immediately notify the State. The State will give the Grantee instructions
concerning the release of the data to the requesting party before the data is released. The Grantee’s
response to the request shall comply with applicable law.
10.2 Intellectual Property Rights
(A) Intellectual Property Rights. The State owns all rights, title, and interest in all of the
intellectual property rights, including copyrights, patents, trade secrets, trademarks, and
service marks in the Works and Documents created and paid for under this contract. Works
means all inventions, improvements, discoveries (whether or not patentable), databases,
computer programs, reports, notes, studies, photographs, negatives, designs, drawings,
specifications, materials, tapes, and disks conceived, reduced to practice, created or
originated by the Grantee, its employees, agents, and subcontractors, either individually or
jointly with others in the performance of this contract. Works includes “Documents.”
Documents are the originals of any databases, computer programs, reports, notes, studies,
photographs, negatives, designs, drawings, specifications, materials, tapes, disks, or other
materials, whether in tangible or electronic forms, prepared by the Grantee, its employees,
agents, or subcontractors, in the performance of this contract. The Documents will be the
exclusive property of the State and all such Documents must be immediately returned to the
State by the Grantee upon completion or cancellation of this contract. To the extent possible,
those Works eligible for copyright protection under the United States Copyright Act will be
deemed to be “works made for hire.” The Grantee assigns all right, title, and interest it may
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have in the Works and the Documents to the State. The Grantee must, at the request of the
State, execute all papers and perform all other acts necessary to transfer or record the State’s
ownership interest in the Works and Documents.
(B) Obligations
1. Notification. Whenever any invention, improvement, or discovery (whether or not
patentable) is made or conceived for the first time or actually or constructively reduced to
practice by the Grantee, including its employees and subcontractors, in the performance
of this contract, the Grantee will immediately give the State’s Authorized Representative
written notice thereof, and must promptly furnish the Authorized Representative with
complete information and/or disclosure thereon.
2. Representation. The Grantee must perform all acts, and take all steps necessary to ensure
that all intellectual property rights in the Works and Documents are the sole property of
the State, and that neither Grantee nor its employees, agents, or subcontractors retain any
interest in and to the Works and Documents. The Grantee represents and warrants that
the Works and Documents do not and will not infringe upon any intellectual property
rights of other persons or entities. Notwithstanding Clause 8, the Grantee will indemnify;
defend, to the extent permitted by the Attorney General; and hold harmless the State, at
the Grantee’s expense, from any action or claim brought against the State to the extent
that it is based on a claim that all or part of the Works or Documents infringe upon the
intellectual property rights of others. The Grantee will be responsible for payment of any
and all such claims, demands, obligations, liabilities, costs, and damages, including but
not limited to, attorney fees. If such a claim or action arises, or in the Grantee’s or the
State’s opinion is likely to arise, the Grantee must, at the State’s discretion, either procure
for the State the right or license to use the intellectual property rights at issue or replace
or modify the allegedly infringing Works or Documents as necessary and appropriate to
obviate the infringement claim. This remedy of the State will be in addition to and not
exclusive of other remedies provided by law.
11 Workers Compensation
The Grantee certifies that it is in compliance with Minn. Stat. 176.181, Subd. 2, pertaining to workers’
compensation insurance coverage. The Grantee’s employees and agents will not be considered State
employees. Any claims that may arise under the Minnesota Workers’ Compensation Act on behalf of these
employees and any claims made by any third party, as a consequence of any act or omission on the part of
these employees, are in no way the State’s obligation or responsibility.
12 Publicity and Endorsement
12.1 Signage
Any site funded by this grant contract shall display a sign at a prominent location at the entrance to the
site and in a form approved by the State that acknowledges funding through this grant.
12.2 Publicity
Any publicity regarding the subject matter of this grant contract must identify the State as the sponsoring
agency and must not be released without prior written approval from the State’s Authorized
Representative. For purposes of this provision, publicity includes notices, informational pamphlets,
press releases, research, reports, signs, and similar public notices prepared by or for the Grantee
individually or jointly with others, or any subcontractors, with respect to the program, publications, or
services provided resulting from this grant contract. All projects primarily funded by state grant
appropriation must publicly credit the State of Minnesota, including on the grantee’s website when
practicable.
12.3 Endorsement
The Grantee must not claim that the State endorses its products or services.
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13 Governing Law, Jurisdiction, and Venue
Minnesota law, without regard to its choice-of-law provisions, governs this grant contract. Venue for all
legal proceedings out of this grant contract, or its breach, must be in the appropriate state or federal court
with competent jurisdiction in Ramsey County, Minnesota.
14 Termination
14.1 Termination by the State
The State may immediately terminate this grant contract with or without cause, upon 30 days’ written
notice to the Grantee. Upon termination, the Grantee will be entitled to payment, determined on a pro
rata basis, for services satisfactorily performed.
14.2 Termination for Cause
The State may immediately terminate this grant contract if the State finds that there has been a failure to
comply with the provisions of this grant contract, that reasonable progress has not been made or that the
purposes for which the funds were granted have not been or will not be fulfilled. The State may take
action to protect the interests of the State, including the refusal to disburse additional funds and
requiring the return of all or part of the funds already disbursed.
15 Data Disclosure
Under Minn. Stat. 270C.65, Subd. 3, and other applicable law, the Grantee consents to disclosure of its
social security number, federal employer tax identification number, and/or Minnesota tax identification
number, already provided to the State, to federal and state tax agencies and state personnel involved in the
payment of state obligations. These identification numbers may be used in the enforcement of federal and
state tax laws which could result in action requiring the Grantee to file state tax returns and pay delinquent
state tax liabilities, if any.
16 Affirmative Action and Non-Discrimination
(a) The grantee agrees not to discriminate against any employee or applicant for employment because of
race, color, creed, religion, national origin, sex, marital status, status in regard to public assistance,
membership or activity in a local commission, disability, sexual orientation, or age in regard to any
position for which the employee or applicant for employment is qualified (Minn. Stat. 363A.02). The
grantee agrees to take affirmative steps to employ, advance in employment, upgrade, train, and recruit
minority persons, women, and persons with disabilities.
(b) The grantee must not discriminate against any employee or applicant for employment because of
physical or mental disability in regard to any position for which the employee or applicant for
employment is qualified. The grantee agrees to take affirmative action to employ, advance in
employment, and otherwise treat qualified disabled persons without discrimination based upon their
physical or mental disability in all employment practices such as the following: employment, upgrading,
demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship, (Minnesota Rules, part 5000.3500).
(c) The grantee agrees to comply with the rules and relevant orders of the Minnesota Department of Human
Rights issued pursuant to the Minnesota Human Rights Act.
17 Americans with Disabilities Act and Final Guidelines for Outdoor Developed Areas
The Grantee shall construct, operate, and maintain all facilities and programs in compliance with all
state and federal accessibility laws, regulations, and guidelines including the Final Guidelines for
Outdoor Developed Areas. Information on compliance with the Americans with Disabilities Act is
available at U.S. Access Board.
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18 Reporting
The Grantee shall submit a progress report, in a form prescribed by the State, by January 1 of each year
during the term of this grant contract. A final report must be submitted with the request for final
reimbursement. Forms will be provided by the State.
19 Inspections
The State’s authorized representatives shall be allowed, at any time, to conduct periodic site visits and
inspections to ensure work progress in accordance with this grant contract, including a final inspection
upon project completion. Following closure of the project, the State’s authorized representatives shall be
allowed to conduct post-completion inspections of the site to ensure that the site is being properly
operated and maintained and that no conversion of use has occurred.
20 Resource Management and Protection
The Grantee shall protect, manage and maintain, or cause to maintain, the property acquired and/or
developed pursuant to this grant contract. Properties shall be kept reasonably safe for public use, if
applicable. All state and federal accessibility laws, regulations and standards shall be adhered to.
Vegetation management and similar safeguards and supervision shall be provided to the extent feasible.
Buildings, roads, trails and other structures and improvements, if any, shall be kept in reasonable repair
throughout their estimated lifetime to prevent undue deterioration.
The Grantee shall keep the facility open to the general public at reasonable hours and at times of the
year consistent with the purpose and type of use of the property and appropriate management and
protection of natural resources.
21 Invasive Species Prevention
Grantees and subcontractors must follow Minnesota DNR’s Operational Order 113, which requires
preventing or limiting the introduction, establishment and spread of invasive species during activities on
public waters and DNR-administered lands. This applies to all activities performed on all lands under
this grant agreement and is not limited to lands under DNR control or public waters. Operational Order
113 is incorporated into this contract by reference. Duties are listed in Op Order 113 under Sections II
and III (p. 5-8). The grantee shall prevent invasive species from entering into or spreading within a
project site by cleaning equipment and clothing prior to arriving at the project site.
If the equipment or clothing arrives at the project site with soil, aggregate material, mulch, vegetation
(including seeds) or animals, it shall be cleaned by Grantee furnished tool or equipment (brush/broom,
compressed air or pressure washer) at the staging area. The Grantee or subcontractor shall dispose of
material cleaned from equipment and clothing at a location determined by the Grantee or their
representative. If the material cannot be disposed of onsite, secure material prior to transport (sealed
container, covered truck, or wrap with tarp) and legally dispose of offsite.
22 Conflict of Interest
It is the policy of the State to work to deliberately avoid actual, potential and perceived conflict of
interests related to grant making at both the individual and organizational levels.
A conflict of interest (actual, potential, or perceived) occurs when a person has actual or apparent duty
or loyalty to more than one organization and the competing duties or loyalties may result in actions
which are adverse to one or both parties. A conflict of interest exists even if no unethical, improper, or
illegal act results from it.
The Grantee, by signing this contract with the State, certifies it has read and understands the Office of
Grants Management Conflict of Interest Policy 08-01, will maintain an adequate Conflict of Interest
Policy and, throughout the term of the contract, monitor and report any actual, potential, or perceived
conflicts of interest to the State’s Authorized Representative.
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23 Minnesota Historical Sites Act and Minnesota Field Archaeology Act
For projects involving land acquisition and/or construction, the State Historic Preservation Office must
review the project to determine if the site is a potential location for historical or archeological findings.
If the State Historic Preservation Office determines that a survey is required, the survey would need to
be completed prior to any site disturbance for development projects and prior to the final reimbursement
of the grant funds for acquisition projects.

24 Land Retention and Deed Restriction
24.1 Land Retention - Park
All land within the project boundary must be retained and operated for outdoor recreation in perpetuity
and a condition of this requirement must be recorded with the deed using language provided in the grant
contract. This boundary must include all contiguous lands currently owned by the applicant and
managed for public recreation and any additional land to be acquired with this grant.
No other use can be made of these lands without prior written approval of the State. The State will
consider requests to convert these lands to other uses only if all practical alternatives have been
evaluated and rejected on a sound basis and replacement lands of equal or greater fair market value and
reasonably equivalent usefulness are acquired and dedicated to public outdoor recreation use.
24.2 Deed Restriction – Park
The Grantee shall have the following condition recorded with the deed to all lands within the park as
described in Attachment B – Site Plan, incorporated in this contract, and submit an attested copy of the
deed and the condition to the State:
In order to comply with the Department of Natural Resources Outdoor Recreation Project Contract
OR 20-012, the Waconia, Carver County does hereby impose the following restrictions on the property
described in Attachment B to that contract:
1. The property shall be permanently managed and maintained for public outdoor recreation use.
2. The Grantee shall not at any time convert any portion of the park area to uses other than public
outdoor recreation use without the prior written approval of the State acting through its commissioner of
natural resources.
25

Conservation Corps Minnesota
The Grantee must give consideration to contracting with Conservation Corps Minnesota for contract
restoration and enhancement services.

26

Pollinator Best Management Practices
Habitat restorations and enhancements conducted on DNR lands and prairie restorations on state lands
or on any lands using state funds are subject to pollinator best management practices and habitat
restoration guidelines pursuant to Minn. Stat. 84.973. Practices and guidelines ensure an appropriate
diversity of native species to provide habitat for pollinators through the growing season. Current specific
practices and guidelines to be followed for contract and grant work can be found here: Link to
December 2014 version.
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27

Purchasing Recycled and Recyclable Materials
The Grantee must use this funding in compliance with Minnesota Statutes, section 16C.0725, regarding
purchasing recycled, repairable, and durable materials and Minnesota Statutes, section 16C.073,
regarding purchasing and using paper stock and printing.

28

Energy Conservation and Sustainable Building Guidelines
The Grantee must ensure that the project complies with the applicable energy conservation and
sustainable building guidelines and standards contained in law, including Minnesota Statutes, sections
16B.325, 216C.19, and 216C.20, and rules adopted under those sections. The recipient may use the
energy planning, advocacy, and State Energy Office units of the Department of Commerce to obtain
information and technical assistance on energy conservation and alternative-energy development
relating to planning and constructing the capital improvement project.

29

Single Audit
All state and local governments, colleges and universities, and non-profit organizations that expend
$750,000 or more of Federal awards in a fiscal year must have a single audit according to the new
OMB Uniform Guidance: Cost Principles, Audit, and Administrative Awards Requirements for Federal
Awards. This is $750,000 total Federal awards received from all sources. If an audit is completed,
forward a copy of the report to both the State's Authorized Representative and the State Auditor.
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REQUEST FOR CITY COUNCIL ACTION
Meeting Date:
Item Name:
Originating Department:
Presented by:
Item Type (X only one):

October 7, 2019
Authorize Application for Community Forest Grant for Emerald Ash Borer (EAB)
Public Services
Craig Eldred, Public Services Director
Consent
X
Regular Session
Discussion Session

RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Adopt Resolution 2019-201; Authorizing Application for MNDNR Community Forest Grant Application for
Emerald Ash Bore Management Plan
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
City Council Members may recall previous work in calendar year 2014 with Tree Trust to gain an understanding of
our Urban Forest Inventory. This project was delayed due to mapping elements by the assisting contractor. We
received the final inventory report in calendar year 2017.
From that report it was discovered that 76% of the Urban Forest within Waconia were made up of Maple, Ash and
Basswood tree species. Of that 25% were of the Ash tree species, which is quite a large inventory. Since receiving
the report City staff engaged in working to enhance diversification of the tree species through replacements and
new improvement areas.
It was the intention of staff to develop a Management Plan including an EAB component once we had completed
the inventory process. The MNDNR has grant opportunities to assist with tree inventory, management plan
preparation, and Ash tree stump removal and replacement programs.
At this time we are requesting permission to apply for the MNDNR Grant to prepare a Management Plan with an
EAB component. It is our desire to gain outside support to prepare and complete the Management Plan on the basis
of our current Urban Forest inventory, look outward to tree treatment methods, and replacement for the time frame
in which EAB resides in the Waconia community. Our plan would be to enhance our Ordinance documents and
prepare informational elements for the public on the City Website.
The first step in the MNDNR process is a Pre-Application, which will be completed by staff with intent of
progressing further with MNDNR approval. The process and final reports reflecting the project if accepted, are to
be completed in June of 2022.
Staff recommends approval of this request for action allowing the Public Services Director to complete the
necessary MNDNR reports to apply for the Community Forest Grant Application.
FINANCIAL IMPLICATIONS:

ADVISORY BOARD RECOMMENDATIONS:

Funding Sources & Uses: Park Operations Budget
Budget Information:
X
Budgeted
Non Budgeted
Amendment Required

Planning Commission
Parks and Recreation Board
Safari Island Advisory Board
Other
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CITY OF WACONIA
RESOLUTION NO. 2019-201
RESOLUTION AUTHORIZING APPLICATION FOR COMMUNITY FOREST GRANT FOR
EMERALD ASHBORER MANAGEMENT PLAN

WHEREAS, one of the City’s Priorities for Environment is “Protecting the Quality of our Land, Air,
Trees, Natural Space, Water and Lakes”; and
WHEREAS, Urban Forest support numerous elements in communities with absorption of rain water and
reduction effects of Urban Heat elements; and
WHEREAS, the Waconia Community has completed an Urban Forest Inventory supporting the creation
of a EAB Management Plan; and
WHEREAS, the City Council authorizes the Public Services Director to prepare and manage the project
to create an Emerald Ash Bore Management Plan for the City of Waconia.
NOW, THEREFORE, BE IT RESOLVED That the City Council of the City of Waconia hereby
authorizes approval of Public Services Director to prepare MNDNR Community Forest Grant application
for Emerald Ash Bore Management Plan.
Adopted by the City Council of the City of Waconia this 7th day of October, 2019.

_______________________________
Kent Bloudek, Mayor
Attest: ___________________________
Susan MH Arntz, City Administrator

M/
S/

Bloudek
Carrier
Erickson
Leo
Waldron

________
________
________
________
________
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REQUEST FOR CITY COUNCIL ACTION
Meeting Date:
October 7th, 2019
Item Name:
Shores of Lake Waconia – West Site Property – Development Agreement
Originating Department:
Community Development Department
Presented by:
Lane L. Braaten, Community Development Director
Previous Council Action (if any):
Item Type (X only one):
Consent
X
Regular Session
Discussion Session
RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Adopt Resolution 2019-202 approving the Development Agreement for the Shores of Lake Waconia, West Site
Property
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
The City Council, at their regular meeting on August 19th, 2019, approved the Shores of Lake Waconia residential
subdivision for the property located at 7980 Laketown Parkway. The Shores of Lake Waconia residential
subdivision consists of three different housing types and totals 87 single-family parcels. The City Council approved
the preliminary plat application via Resolution 2019-175 subject to certain conditions including the applicant
entering into a development agreement with the City.
City staff has prepared a proposed development agreement for the Shores of Lake Waconia West Site project, a
copy of which is attached for Council’s review and consideration. City staff recommends approval of the
development agreement language as proposed.
ATTACHMENTS:
1. Draft Resolution Approving Development Agreement for Shores of Lake Waconia – West Site Property (3
pgs.)
2. Draft Development Agreement for Legacy Heights (37 pgs.)

FINANCIAL IMPLICATIONS:

ADVISORY BOARD RECOMMENDATIONS:

Funding Sources & Uses:
Budget Information:
Budgeted
Non Budgeted
Amendment Required

Planning Commission
Parks and Recreation Board
Safari Island Advisory Board
Other
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N/A

CITY OF WACONIA
RESOLUTION NO. 2019-202
RESOLUTION APPROVING DEVELOPMENT AGREEMENT
FOR SHORES OF LAKE WACONIA – WEST SITE PROPERTY
WHEREAS, Lake Waconia Partners, LLC (the “Developer”) owns real property in the City of Waconia (the “City”)
described as PID# 750181200 and 750181300, located at 7980 Laketown Parkway, Waconia, Minnesota (the
“Property”); and
WHEREAS, Developer desires to plat the Property as the Shores of Lake Waconia, which will consist of 87
residential parcels, consisting of three different housing types (the “Project”); and
WHEREAS, the Project will be developed in two phases, the West Site Property and the East Site Property; and
WHEREAS, approval of the development agreement will allow only the work prescribed as part of the West Site
Property to commence, the East Site Property will require a separate development agreement subject to the review
and approval of the City Council; and
WHEREAS, in connection with its development of the Project, the City requires the Developer to enter into a
Development Agreement (the “Agreement”) with the City; and
WHEREAS, a proposed Development Agreement has been drafted and is attached to this resolution as Exhibit 1 (the
“Development Agreement”); and
WHEREAS, the City Council finds it is in the best interests of the City to approve the Agreement.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Waconia, Minnesota, that:
1.

The above recitals, including the findings contained therein, are incorporated into these resolutions.

2.

The form of the Development Agreement attached as Exhibit 1 and of the proposed documents attached to such
document as exhibits are approved in substantially the form attached as Exhibit 1, together with such
modifications thereof, deletions therefrom, and additions thereto, as the City Administrator may deem
appropriate.

3.

The Mayor and City Clerk are hereby authorized to execute, acknowledge and deliver the Development
Agreement and any other documents or instruments necessary or desirable to effectuate the transactions
described in the Development Agreement. In the event of the absence or disability of the Mayor or the City
Clerk, such officers of the City as, in the opinion of the City Attorney may act on their behalf shall, without
further act or authorization of the City Council, do all things and execute all instruments and documents required
to be done or executed by such absent or disabled officers. The execution of any document or instrument by the
appropriate officer or officers of the City authorized herein shall be conclusive evidence of the approval of such
document or instrument in accordance with the terms of this resolution.

Passed and adopted by the City Council of the City of Waconia this 7th day of October, 2019.

_______________________________
Kent Bloudek, Mayor
Attest:

M/
S/

_____________________________
Susan MH Arntz, City Administrator
Bloudek
Carrier
Erickson
Leo
Waldron
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________
________
________
________
________

EXHIBIT 1
Shores of Lake Waconia – West Site Property - Development Agreement
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DEVELOPMENT AGREEMENT
FOR
SHORES OF LAKE WACONIA
WEST SITE PROPERTY
CITY OF WACONIA, MINNESOTA
This agreement (the “Agreement”) is dated October _____, 2019, and is between the City of
Waconia, a Minnesota municipal corporation (the “City”) and Lake Waconia Partners, LLC, a
Minnesota limited liability company (the “Developer”).
RECITALS
WHEREAS, on July 8th, 2019 the City Council of the City (the “City Council”) passed Joint
Resolution No. 2018‐141, stipulating to the amendment of Orderly Annexation Agreement No. 76‐47
and to the orderly annexation of the land legally described on attached Exhibit A (the “Property”);
and
WHEREAS, Rachel Development, Inc., a Minnesota corporation (“Rachel Development”), on
behalf of the Developer and others, has petitioned the City to plat the Property as a subdivision titled
the SHORES OF LAKE WACONIA (the “Shores of Lake Waconia”); and
WHEREAS, a copy of the Preliminary Plat for the Shores of Lake Waconia prepared by James
R. Hill, Inc., and dated May 22nd, 2019 is attached as Exhibit B (the “Shores of Lake Waconia
Preliminary Plat”); and
WHEREAS, Rachel Development, on behalf of the Developer and others, has also applied to
rezone the Property as a P.U.D., Planned Unit Development District, pursuant to Section 900.05,
Subd. 1, O, of the Waconia City Code; and
WHEREAS, on August 19th, 2019 the City Council passed Resolution No. 2019‐175
conditionally approving the Shores of Lake Waconia Preliminary Plat and the Planned Unit
Development; and
WHEREAS, on ____________, 2019, the City Council passed Resolution No. 2019‐____
conditionally approving the final plat of the Shores of Lake Waconia drafted by James R. Hill, Inc., a
copy of which is attached as Exhibit C (“Shores of Lake Waconia Final Plat”); and
WHEREAS, the Shores of Lake Waconia, as platted, will be developed in two phases as
depicted on attached Exhibit D and described below:
The first phase includes: i) the portion of the Property lying west of CSAH 92 (defined below);
and ii) the segment of Island View Road lying east of CSAH 92 to be improved as part of this
Page 1 of 37
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development (collectively, the “West Site Property”); and
The second phase includes the portion of the Property lying east of County Road 92/Laketown
Parkway (the “East Site Property”); and
WHEREAS, this Agreement governs the West Site Property; and
WHEREAS, as platted, the West Site Property includes:
1.

Lots 1 through 16, Block 1; Lots 1 through 10, Block 2; Lots 1 through 11, Block 3;
Shores of Lake Waconia (the “Residential Lots”);

2.

Outlot A, Shores of Lake Waconia (“Outlot A”) – Controlled Access Lot for use by the
West Site Property properties, Outlot B, Shores of Lake Waconia (“Outlot B”) –
Permanent Open/Green Space Outlot, Outlot C, Shores of Lake Waconia (“Outlot C”)
Green space and future location of development signage;

3.

Certain land dedicated to public use; and

4.

The segment of Island View Road lying east of County Road 92/Laketown Parkway to
be improved as part of this development (the “Island View Road Segment”); and

WHEREAS, City staff has reviewed and conditionally approved the following (collectively, the
“Plans”):
1.

The Shores of Lake Waconia Preliminary Landscape Plan dated September 30th, 2019
(attached as Exhibit E);

2.

The Shores of Lake Waconia Construction Plans prepared by James R. Hill, Inc. and
dated September 12th, 2019; and

WHEREAS, this Agreement sets forth and memorializes for the parties and subsequent
owners the understandings and agreements of the parties concerning the development of the West
Site Property; and
WHEREAS, pursuant to Section 900.05, Subd. 1, O, 5, c, 3, of the Waconia City Code, this
Agreement further memorializes for the parties and subsequent owners of the West Site Property
the Planned Unit Development zoning approved for the West Site Property;
NOW, THEREFORE, the City and the Developer agree as follows:
TERMS
1.

INTRODUCTORY MATTERS. Except as expressly provided in this Agreement to the contrary,
the following are incorporated by reference as agreements of the City and the Developer:
1.1.

The Recitals set forth above; and

1.2.

The City resolutions referred to in the above Recitals and the exhibits attached to such
resolutions (the “City Resolutions”).
2
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2.

DEFINITIONS.
“City Building Inspector” means the then current building official for the City, as designated
by the City Council, or such person’s designee.
“City Community Development Director” means Lane Braaten, City of Waconia, 201 South
Vine Street, Waconia, MN 55387, or his designee or successor.
“City Engineer” means Jake Saulsbury, Bolton & Menk, Inc., 2638 Shadow Lane, Suite 200,
Chaska, MN 55318‐1172, or his designee or successor.
“City Public Services Director” means Craig Eldred, City of Waconia, 310 East 10th Street,
Waconia, MN 55387, or his designee or successor.
“CSAH 92” means County State Aid Highway 92, which is also known as Laketown Parkway.
“Governmental Entities” means, collectively, the City, Carver County, the State of Minnesota,
the United States of America, or any subdivision or department thereof including: the
Minnesota Department of Transportation; the Carver County Highway Department; the
appropriate watershed district; the Board of Soil and Water Resources; the Minnesota
Department of Natural Resources; the Army Corps of Engineers; the Minnesota Pollution
Control Agency; the Metropolitan Council; the Minnesota Department of Health; and any
other regulatory or jurisdictional agency affected by or having jurisdiction over the
Improvements required for the development of the Property. Any reference to a
“Governmental Entity” means any of the above.
Additional terms are defined in the introductory paragraph, the Recitals and later in this
Agreement. All defined terms, when capitalized, shall have the meanings ascribed to them
unless the context clearly requires otherwise.

3.

RIGHT TO PROCEED; CONSTRUCTION. Unless separate written approval has been given by
the City, the Developer may not grade the West Site Property or otherwise start construction
of any improvement thereon until the following conditions have been met to the satisfaction
of the City: i) this Agreement has been fully executed by both parties and filed with the City
Clerk; ii) the required security has been received by the City; iii) The Shores of Lake Waconia
Final Plat and all documents required by this Agreement to be recorded have been recorded
with the Carver County Recorder’s Office or Registrar of Titles; iv) the Developer has provided
the City with recording information for all instruments required to be recorded; v) the
Developer is not in default of any other agreement related to the Property or any other
property within the City limits that is owned by the Developer or within the Developer’s
control; vi) the Developer is not in violation of any federal, state or local regulation related to
the Property; and vii) the City Administrator or the City Community Development Director has
issued a letter that the Developer may proceed; and viii) the Developer has acquired fee title
ownership of the West Site Property. Construction on the West Site Property shall proceed
in accordance with the Shores of Lake Waconia Preliminary Plat, the Shores of Lake Waconia
Final Plat, the Plans, the City Resolutions, the Waconia City Code and this Agreement. The
City will not unreasonably withhold written approval to start grading and improvements as
specified prior the Shores of Lake Waconia Final Plat being recorded if the other conditions
listed above have been satisfied to the City’s satisfaction.
3
53

4.

ENGINEERING AND PLANNING REQUIREMENTS.
4.1.

Developer’s Engineer. The Developer warrants it has engaged, at the Developer’s
expense, a duly registered professional civil engineer authorized to practice within the
State of Minnesota to prepare the Plans and that such engineer has made
representations to the Developer that the same have been prepared in accordance
with the City’s standard specifications for the complete installation of all
Improvements (as defined below).

4.2.

Requirements. The City shall have no obligation to release the Shores of Lake
Waconia Final Plat until the following engineering, planning and dedication
requirements have been met to the City’s satisfaction:
4.2.1. Erosion and Sediment Control Plan. The Developer shall submit an erosion
and sediment control plan to Carver County for review and approval. Further,
any wetland mitigation that requires approval from the Minnesota DNR and/or
Carver County is subject to the review and approval of such entities. The
Developer shall follow and comply with the erosion and sediment control plan.
Further, during the development of the Shores, the Developer shall follow all
measures to protect any wooded areas and steep slopes on the West Site
Property, as determined and directed by the City Engineer.
4.2.2. Wetlands. The Developer shall apply for and receive approval of any wetland
alterations on the West Site Property, all of which shall comply with the
Waconia City Code, State of Minnesota statutes and the Wetland Conservation
Act.
4.2.3. Approvals from other Governmental Entities. The Developer shall submit the
Shores of Lake Waconia Final Plat and the Plans to all Governmental Entities
that require submission and shall modify the Shores of Lake Waconia Final Plat
and the Plans as required by such Governmental Entities. The Developer shall
further comply with the requirements of all Governmental Entities having
jurisdiction to their satisfaction and make dedications of right‐of‐way or other
dedications as required by such Governmental Entities. Any modifications to
the Shores of Lake Waconia Final Plat and the Plans are subject to the review
and approval of the City Council. The Developer shall comply with any further
requirements of the City Council based on its additional review.
4.2.4. Plan for Construction Access. The Developer shall submit a plan for
construction access to the West Site Property, which shall be subject to the
review and approval of the City Engineer.
4.2.5. Easements. The Developer shall assure, to the satisfaction of the City, that the
easements displayed on the Shores of Lake Waconia Final Plat including, but
not limited to, the right‐of‐ways, streets, trails, drainage easements, and utility
easements area dedicated to the City for public use. The Developer must
provide to the City, prior to release of the Shores of Lake Waconia Final Plat,
any such easements required as a condition of the Shores of Lake Waconia
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Final Plat approval and not displayed on the Shores of Lake Waconia Final Plat,
in recordable form, as reviewed and approved by the City.
4.2.6. Park Play Structures and Improvements. Developer, at its expense, shall
install a play structure approved by the City on Outlot A of the Shores of Lake
Waconia.
5.

GRADING. The West Site Property shall be graded in accordance with the approved grading,
drainage and erosion control portion of the Plans. Within sixty (60) days after completion of
the grading, the Developer shall provide the City with a “record” grading plan certified by a
registered land surveyor or engineer showing that all ponds, swales and ditches have been
constructed on public easements or land owned by the City. The “record” plan shall further
depict field verified locations, site grades and elevations of the following: ponds, swales,
emergency overflows, wetlands, wetland mitigation areas, ditches, borrow areas, stockpiles,
lot corners, house pads, and tops and bottoms of retaining walls. The cross sections of the
pond shall be obtained after the entire site is completely graded, the pond has been pumped
down, all sediment has been removed, and the pond elevations have been restored to the
approved design elevations.

6.

IMPROVEMENTS.
6.1.

Improvements. For purposes of this Agreement, the “Improvements” mean,
collectively, the Developer Installed Municipal Improvements, the Private
Improvements and the Landscape Improvements, all as described in this Section 6.
“Municipal Improvements” means the Developer Installed Municipal Improvements
and the Developer Funded Municipal Improvements, all as described in this Section 6.

6.2.

Municipal Improvements.
6.2.1. Developer Installed.
6.2.1.1.

General. Except as expressly provided to the contrary in Section
6.2.2 below, the Developer shall, at its expense, construct and
install public improvements on and adjacent to the West Site
Property in conformance with the Shores of Lake Waconia
Preliminary Plat, the Shores of Lake Waconia Final Plat, the Plans,
the Waconia City Code and this Agreement (the “Developer
Installed Municipal Improvements”). The Developer Installed
Municipal Improvements shall include:
6.2.1.1.1. street grading and graveling, including, but not limited
to the construction of berms and boulevards;
6.2.1.1.2. permanent street surfacing, including but not limited to
concrete curb and gutter;
6.2.1.1.3. boulevard sodding/seeding and blanket;
6.2.1.1.4. sanitary sewer laterals or extensions, including but not
limited to all necessary services, lift stations and other
appurtenances;
5
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6.2.1.1.5. storm sewers, including but not limited to all necessary
catch basins, inlets and other appurtenances;
6.2.1.1.6. water main laterals or extensions, including but not
limited to all necessary building services, hydrants,
valves and other appurtenances;
6.2.1.1.7. storm drainage systems;
6.2.1.1.8. street lighting;
6.2.1.1.9. sidewalks and trails on the West Site Property; and
6.2.1.1.10. the trail segment extension described in Section 6.2.1.3
below
6.2.1.2.

Oversizing. The Developer shall oversize utilities as requested by
the City’s Public Services Director or the City Engineer. The City
shall reimburse the Developer for oversizing expenses incurred by
the Developer at the City’s request in the amount of $467,175.30,
which equals to the difference between the actual cost to be
incurred by the Developer and the cost that the Developer would
have incurred had normal pipe sizes been used (normal size for
water and sanitary sewer is 8 inches).

6.2.1.3.

Trail Segment Extension. When the Developer installs sidewalk
and trails on the West Site Property the Developer shall also install
a trail segment along the west side of CSAH 92 running from the
southerly termination point of the trail segment shown in the Plans
along the easterly edge of the West Site Property to the north
boundary of State Trunk Highway 5 (the “Trail Segment
Extension”). The City and the Developer agree:
6.2.1.3.1. The Developer shall construct the Trail Segment
Extension using the same specifications and standards
that apply to the trail segment shown in the Plans along
the easterly edge of the West Site Property;
6.2.1.3.2. The City shall obtain any permits required from Carver
County to install the Trail Segment Extension in the
CSAH 92 right‐of‐way; and
6.2.1.3.3. The City shall reimburse the Developer in the amount of
$60,162.00 for the cost of the Trail Segment Extension
6.2.1.3.4. Developer’s obligation for trail construction in the
CSAH 92 right of way along the eastern boundary of
the West Site Property is predicated on the
understanding that the trail would be constructed in
the location currently visible on site (existing apparent
“bench” location in the right of way). The current plan
6
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set dated 9‐12‐19 shows the trail re‐located further
west in the revised CSAH 92 right of way per initial
direction from Carver County. This illustrated trail
location creates significant conflict with existing
underground utilities, above ground utility power
poles, and guy wires which would create significantly
increased costs for constructing the trail. Clarification
has been requested from Carver County regarding their
desired location of this trail segment due to these
conflicts. If the ultimate trail location requested by
Carver County creates additional construction costs
relating to these physical impediments the Developer
will be reimbursed for these cost excesses, or will be
allowed to not install the trail and provide a cash
payment equal to the cost of installing the trail in the
currently visible location as originally intended by the
parties.

6.2.2. Government Installed/Developer Funded. The Developer shall reimburse the
City for all costs associated with the installation of the following improvements
by the City, Carver County or their contractors (the “Developer Funded
Municipal Improvements”):
6.2.2.1.

Construction and installation of all improvements necessary to
CSAH 92 to serve the entire Shores of Lake Waconia development
(including the southbound right turn lane) in the amount of
$30,536.95;

6.2.2.2.

Street and shoreland buffer signs for the West Site Property,
including the cost of all materials and staff time regarding the
installation of such signs invoiced at the then current staff labor
rates set forth in Chapter 1100 of the Waconia City Code; and

6.2.2.3.

All costs associated with extending sanitary sewer and water main
improvements into the West Site Property as part of the Lake
Waconia Regional Park Utility Improvement Project in the amount
of $26,394.75.

6.3.

Private Improvements. The Developer shall, at its expense, also install private
improvements on the West Site Property (the “Private Improvements”) in
conformance with the Shores of Lake Waconia Preliminary Plat, the Shores of Lake
Waconia Final Plat, the Plans, the Waconia City Code and this Agreement, including
grading of the West Site Property and installation of corrected soil areas.

6.4.

Landscape Improvements. The Developer shall install, at its expense, all landscaping
7
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improvements on the West Site Property called for in the Plans and the Shores of Lake
Waconia Preliminary Landscape Plan attached as Exhibit E (the “Landscape
Improvements”) Further, for a period of two (2) years from the date installed,
Developer shall replace any plant material that dies or is not growing properly.
6.5.

Shoreland Improvements. The Developer, consistent with Exhibit F of this
Agreement, shall restore the natural vegetative buffer areas identified to all area
within 37.5 feet of the ordinary high‐water level (“OHWL”) of Lake Waconia, less the
15‐foot‐wide access path allowed for each residential riparian parcel. The Plans
require combining the 15‐foot width for each lot at the shared property line to access
the shared docking elements. This, in turn, will allow for an overall shared non‐native
shoreline section measuring 30‐foot wide maximum. The remaining area within the
Shore Impact Zone (“SIZ”) shall remain natural or be restored to the details identified
in Exhibit F, as approved by City staff, the DNR and the CCWMO.

6.6.

Tree Preservation/Restoration/Restitution. The Developer shall comply with the
City’s tree preservation regulations found at 900.06, subd. 8, C, of the Waconia City
Code (the “Tree Regulations”).
6.6.1. General. Based on the Shores of Lake Waconia Preliminary Plat, information
submitted by the Developer and City staff review, the City and the Developer
acknowledge and agree as follows regarding the West Site Property:
6.6.1.1. There are 2,005 caliper inches of trees as of the date of this Agreement;
6.6.1.2. The Developer agrees to save 611 caliper inches of trees;
6.6.1.3. The Developer shall be allowed to remove 1,394 caliper inches of trees,
subject to the replacement and restitution requirements set for the
below;
6.6.1.4. The Developer shall replace 575 caliper inches of trees no later than
November 1, 2020; and
6.6.1.5. The Developer shall submit a tree restitution escrow to the City as
described below to meet the requirements of the Tree Regulations.
6.6.2. Escrow. Concurrent with the full execution of this Agreement, the Developer
shall submit a tree restitution escrow to the City in the amount of $52,000.00
(which equals one hundred percent (100%) of the estimated tree restitution
repayment required by the Tree Regulations). The preliminary plat approval
required the Developer to provide a SIZ restoration plan for review and
approval by City staff, the DNR and the CCWMO. The required restoration plan
shall cause the number of trees to be planted to increase and the required tree
restitution to decrease. In the event the Developer provides a SIZ Plan that
incorporates additional trees, City staff shall revise the required restitution fee
according to City Code calculation requirements and refund the final amount
accordingly. Any monies due to the Developer as a refund from the initial
restitution escrow payment shall not be refunded until such time as the trees
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have been planted on site and inspected by City staff to ensure compliance
with this section. After such inspection occurs, the City shall pay the Developer
any amount due within thirty (30) days thereafter and the balance of the initial
escrow shall be unconditionally released to the City.
6.7.

Permits. Prior to any grading or construction occurring on the West Site Property, the
Developer shall determine and obtain all necessary approvals, permits, and licenses
required by Governmental Entities for the development of the West Site Property as
contemplated by the Plans and this Agreement. Any design requirements of such
agencies shall be determined prior to completion and incorporated into the plans and
specifications. All costs incurred to obtain such approvals, permits, and licenses and
all fines or penalties levied by any Governmental Entity due to the failure of the
Developer to obtain or comply with the conditions of such approvals, permits, and
licenses shall be the sole responsibility of the Developer. The Developer agrees to
defend and hold the City, its officers, employees and agents harmless from any action
initiated by any Governmental Entity resulting from any failure of the Developer to
acquire the permits and approvals required herein.

6.8.

Licenses. The Developer hereby grants the City, its agents, employees, officers and
contractors a license to enter the West Site Property to perform all work and
inspections deemed appropriate by the City in conjunction with the Shores of Lake
Waconia development. The City hereby grants the Developer a license to enter onto
the portions of the West Site Property dedicated for public use to construct the
Developer Installed Municipal Improvements and any other improvements the City
desires.

6.9.

Standard of Performance. All labor and work shall be done and performed in the best
and most workmanlike manner and in strict conformance with the Shores of Lake
Waconia Preliminary Plat, the Shores of Lake Waconia Final Plat, the Plans, the
Waconia City Code and this Agreement, unless approved in writing to the contrary by
the City Engineer. In the event there are contradictions between the Shores of Lake
Waconia Preliminary Plat and The Shore of Lake Waconia Final Plat as it relates to the
development contemplated in this Agreement, the Shores of Lake Waconia Final Plat
shall control.

6.10. Deadlines for Completion. The Developer shall install all Developer Installed
Municipal Improvements and Private Improvements by August 21, 2020, except for
the final lift of pavement on the roads and parking areas. The final lift of pavement
on the roads and parking areas shall be completed no later than July 23, 2021. All
Landscape Improvements shall be installed no later than September 18, 2020. The
Developer may request an extension of time from the City in regard to any deadline,
which the City may grant or deny in its sole discretion provided, however, that the City
shall not unreasonably deny any request for extension of any such deadline to the
extent that the need therefor is caused by events beyond the reasonable control of
Developer. If an extension is granted, it shall be conditioned upon updating the
security posted by the Developer to reflect cost increases and the extended
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completion date.
6.11. Construction Times. The Developer shall conduct all construction activities in
conformance with the City’s noise ordinance (Chapter 740 of the Waconia City Code).
6.12. Public Property Damage. The Developer agrees to assume full financial responsibility
for any damage that may occur to public property on or adjoining the West Site
Property when such damage occurs as a result of the activity that takes place during
the development of the Shores of Lake Waconia. The Developer further agrees to pay
all costs required to repair the streets and/or utility systems damaged or cluttered
with debris when occurring as a direct or indirect result of the construction that takes
place in the Shores of Lake Waconia. In the event the Developer fails to maintain or
repair the damaged public property referred to above within ten (10) days after
receiving written notice from the City requesting the Developer to maintain or repair
the damaged property, then the City may undertake making and causing said damage
or clutter to be repaired or cleaned. When the City undertakes such repair, the
Developer shall reimburse the City for all its expenses.
6.13. Street Cleaning. During the development of the West Site Property, the Developer
shall keep the streets adjoining the West Site Property free of dirt and debris caused
by its development. In the event dirt and/or debris has accumulated on streets within
or adjacent to the Shores of Lake Waconia, the City is hereby authorized to
immediately commence a street cleaning operation if streets are not cleaned by the
Developer after forty‐eight (48) hours of receiving notice of the violation from the City.
Street cleaning shall be defined as the use of any equipment specifically designed for
sweeping, necessary for cleaning dirt, mud and debris from the City right‐of‐way. If
conditions are such that a street cleaning operation is immediately necessary, the City
may perform the necessary street cleaning. The City will then bill the Developer, as
the delinquent party, for all associated street cleaning costs.
6.14. Inspection. The Developer shall instruct its engineer to provide adequate field
inspection personnel to assure an acceptable level of quality control to the extent that
the Developer’s engineer will be able to certify that the construction work meets the
approved City standards as a condition of City acceptance. In addition, the City may,
at the City’s discretion and at the Developer’s expense, have one (1) or more City
inspectors and a soil engineer inspect the work on a full or part‐time basis. The
Developer, its contractors and subcontractors, shall follow all instructions received
from the City’s inspectors. The Developer’s engineer shall provide for on‐site project
management. The Developer’s engineer is responsible for design changes and
contract administration between the Developer and the Developer’s contractor. The
Developer, through its engineer, must also provide all surveying and construction
staking necessary to ensure that the construction conforms to the Plans. The
Developer or its engineer shall schedule a pre‐construction meeting at a mutually
agreeable time at the City Hall with all parties concerned, including the City staff, to
review the program for the construction work.
6.15. Final Inspection by the City. Promptly upon completion of the Improvements, the
10
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Developer shall provide the following to the City (the “Inspection Deliverables”):
6.15.1. as‐built plans of the Improvements in both paper and electronic format, which
electronic format shall be acceptable to the City Public Services Director; and
6.15.2. a recording of closed‐circuit televising of the sanitary sewer improvements and
a written report describing such televising.
6.16. Acceptance by City. All the Improvements are subject to final inspection by the City
Engineer, the City Public Services Director and the City Building Inspector (collectively,
the “City Staff Inspectors”). If any of the City Staff Inspectors determine corrective
action is needed to conform any of the Improvements to the Plans, this Agreement,
any requirement of a Governmental Entity, or to correct defective or damaged work
(including, but not limited to, pavement and sidewalk and/or trail cracks and damage),
the City shall inform the Developer of the corrective action needed. Upon receiving
notice from the City of any corrective action needed, the Developer shall, at the
Developer’s expense, promptly complete the corrective action to the satisfaction of
the City Staff Inspectors. Further, within sixty (60) days of the City’s receipt of the
Inspection Deliverables, the City shall either accept, by resolution of the City Council,
the Developer Installed Municipal Improvements or inform the Developer of
corrective action needed.
Regarding the Developer Installed Municipal
Improvements, the City’s failure to act as stated above within the sixty (60) day period
shall be deemed acceptance. Upon acceptance by the City, the Developer Installed
Municipal Improvements shall become City property without further action.
7. WARRANTIES.

8.

7.1.

Developer Installed Municipal Improvements. The Developer agrees, or shall cause
its prime contractor to agree, to guarantee and warrant all work performed and all
materials supplied for the construction of the Developer Installed Municipal
Improvements for a period of two (2) years from final acceptance by the City and to
promptly repair or replace any portion of the Developer Installed Municipal
Improvements found to be defective. Upon completion of the Developer Installed
Municipal Improvements and acceptance thereof by the City Engineer, the Developer
shall furnish the City with a two (2) year warranty bond for 100% of the cost of the
Developer Installed Municipal Improvements.

7.2.

Developer Funded Municipal Improvements. Except for its obligation to pay for the
Developer Funded Municipal Improvements, the Developer has no obligation to
provide any guarantee or warranty for such improvements.

7.3.

Landscape Improvements. The Developer agrees, or shall cause its prime contractor
to agree, to guarantee and warrant all work performed and all materials supplied
regarding the Landscape Improvements for a period of two (2) years from the date
installed. If any plant material dies or is not growing properly within two (2) years of
the date it is installed, the Developer or its prime contractor shall promptly replace it.

INSURANCE AND INDEMNIFICATION.
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9.

8.1.

Insurance. The Developer shall furnish, or shall cause its prime contractor to furnish,
proof of insurance prior to the commencement of construction of the Improvements
and subject to the review and approval of the City, covering any public liability or
property damage by reason of operation of the contractor’s equipment, laborers and
hazard caused by the Improvements at minimum policy amounts of $1,000,000.00.
The contractor shall keep the insurance in force at all times during construction of the
Improvements and during applicable warranty periods. The insurance must name the
City as an additional insured and must provide that the insurer shall give the City not
less than thirty (30) days’ written notice prior to cancellation or termination of the
insurance policy.

8.2.

Indemnification. Any and all claims that arise or may arise against the Developer, its
agents, servants, or employees while engaged in the performance of the development
of the West Site Property shall in no way be the obligation of the City. Furthermore,
the Developer shall indemnify, hold harmless, and defend the City, its officers,
employees, consultants and agents against any and all liabilities, losses, costs,
damages, expenses, claims, actions, or judgments, including reasonable attorneys’
fees, that the City, its officers, employees, consultants and agents may hereafter
sustain, incur, or be required to pay, arising out of or by reason of any act or failure to
act by the Developer, its agents, servants and/or employees. Notwithstanding
anything to the contrary, the Developer’s obligation to indemnify, hold harmless, and
defend the City shall not extend to any claim, liability, loss, costs, damages, expenses,
actions, or judgments, including attorneys’ fees, which relate to, result from, or are
caused by the City’s violation of applicable law, this Agreement, or the negligence of
the City and/or its officers, employees, consultants or agents.

BUILDING PERMITS AND CERTIFICATES OF OCCUPANCY.
9.1.

Building Permit Requirements. No building permits for any Residential Lots shall be
issued until:
9.1.1. site plans (if applicable) have been submitted and have been reviewed and
approved by the City Council;
9.1.2. the Shores of Lake Waconia Final Plat has been recorded;
9.1.3. the Improvements have been substantially completed;
9.1.4. restrictive covenants and homeowners’ association documents acceptable to
the City have been executed and recorded;
9.1.5. park dedication requirements have been met as required herein;
9.1.6. any outstanding amounts due the City under this Agreement have been paid;
9.1.7. all required financial guarantees have been given to the City; and
9.1.8. the Developer is not then in default of this Agreement.

9.2.

Individual Building Permit Requirements. In addition to the requirements in Section
9.1, no building permit for the West Site Property shall be issued for an individual
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Shores of Lake Waconia lot until:
9.2.1. the City Public Services Director has approved access and temporary
construction access for the lot;
9.2.2. the applicant for the permit has paid all fees then required by the City or any
other Governmental Entity for issuance of a building permit including any fees
for: i) metro sewer availability; ii) sewer trunk; iii) sewer permit; iv) sewer
hookup; v) water trunk; vi) water permit; vii) water hookup; viii) storm water
trunk; and ix) storm water connection;
9.2.3. individual lots are properly established with Best Management Practices
(“BMP”) devices including, but not limited to, slit‐in silt fence (spring – fall
months), proper log rolls (winter season) to which approved by the Public
Services Director; and
9.2.4. all Waconia City Code requirements for issuance of a building permit have
been met.
9.3.

Certificate of Occupancy Requirements. No certificate of occupancy shall be issued
for a residential structure until:
9.3.1. the City Public Services Director has approved an as‐built final grade and
sidewalk survey for the lot;
9.3.2. the City Public Services Director has approved a utility check for the lot;
9.3.3. the City Public Services Director has approved storm water compliance for the
lot; and
9.3.4. all Waconia City Code, building code and other requirements for issuance of a
certificate of occupancy have been met.

9.4.

10.

Model Home. Notwithstanding anything in this Section 9 to the contrary, the
Developer may apply for a building permit for one model home and the City shall issue
such permit provided the Shores of Lake Waconia Final Plat has been recorded, all
Section 9.2 conditions have been met regarding the model home lot, and the
Developer has submitted, and the City has approved, an emergency access plan for
the property. Nothing herein modifies the certificate of occupancy requirements
found in Section 9.3 above; provided, however, that upon the Developer’s request the
City may issue a temporary certificate of occupancy for the model home imposing such
conditions and limitations as the City determines are appropriate.

PARK DEDICATION AND CONVEYANCE OF ADDITIONAL PROPERTY. Developer agrees to
make a cash in lieu payment of $18,618 to the City to satisfy the City’s park dedication
requirements regarding the West Site Property. The City and Developer agree this will occur
when the Shores of Lake Waconia Final Plat is recorded and that Developer shall deed such
parcel to the City using a standard form Warranty Deed. The Warranty Deed conveying such
land shall not list any restrictions or exceptions to title other than the following: i) the lien of
real estate taxes and special assessments not yet due and payable; ii) building, zoning and
subdivision statutes, laws, ordinances and regulations; and iii) reservations of minerals or of
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mineral rights in favor of the State of Minnesota, if any.
11.

PUD ZONING. All West Site Property residential lots shall meet the requirements of the
Planned Unit Development (PUD) zoning stated below:
11.1. General. Waconia City Code ordinances and regulations applicable to the R‐2, Single‐
Family Residential District and the Shoreland Overlay District shall apply, except as
expressly provided in this Section 11 to the contrary.
11.2. Block 1. Regarding Lots 1‐16, Block 1, Shores of Lake Waconia:

11.3.

11.4.

11.2.1.

typical lot size shall be 60 feet wide x 198 feet long;

11.2.2.

the maximum impervious surface for each lot shall be 40%;

11.2.3.

the minimum front yard/right‐of‐way setback for each lot shall be 18 feet;

11.2.4.

the minimum side yard setback for each lot shall be 5 feet with a minimum
of 15 feet between houses;

11.2.5.

the minimum setback for each lot from the OHWL of Lake Waconia shall
be 75 feet;

11.2.6.

access to the lake for each lot shall be limited to 15 feet in width and
located along the shared property lines as depicted in Exhibit F;

11.2.7.

the total number of docks for all lots shall be limited to 8 temporary docks,
as depicted in Exhibit F;

11.2.8.

Boat lifts and canopies shall be allowed when located on the inside of each
dock fork, limited to one per lot;

11.2.9.

Personal watercraft lifts, with no canopy, shall be allowed on the
shoreward side of each dock, limited to two per lot (a personal watercraft
is a recreational watercraft that a rider sits or stands on (e.g., jet ski), rather
than sitting inside of (e.g., aluminum fishing boat); and

11.2.10.

the remaining area located within the SIZ, all area located within 37.5 ft. of
the OHWL shall be restored per the Shore Restoration Plan attached as
Exhibit F.

Block 2. Regarding Lots 1‐10, Block 2, Shores of Lake Waconia:
11.3.1.

typical lot size shall be 55 feet wide x 140 feet long;

11.3.2.

the maximum impervious surface for each lot shall be 45%;

11.3.3.

the minimum front yard/right‐of‐way setback for each lot shall be 20 feet;

11.3.4.

the minimum side yard setback for each lot shall be 5 feet with a minimum
of 15 feet between houses; and

11.3.5.

the minimum rear yard setback for each lot shall be 30 feet.

Block 3. Regarding Lots 1‐11, Block 3, Shores of Lake Waconia:
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11.5.

11.4.1.

typical lot size shall be 55 feet wide x 155 feet long;

11.4.2.

the maximum impervious surface for each lot shall be 43%;

11.4.3.

the minimum front yard/right‐of‐way setback for each lot shall be 20 feet;

11.4.4.

the minimum side yard setback for each lot shall be 5 feet with a minimum
of 15 feet between houses;

11.4.5.

the minimum rear yard setback shall be 50 feet; and

11.4.6.

the minimum corner lot side yard setback for corner lots shall be 15 feet.

Outlot A. Regarding Outlot A, Shores of Lake Waconia:
11.5.1.

1 temporary shared dock serving Lots 1‐10, Block 2 and Lots 1‐11, Block 3,
Shores of Lake Waconia, may be placed on the outlot;

11.5.2.

day docking of watercraft will be allowed on the shared dock and one (1)
shared pontoon may be stored at the shared dock for the common use of
the lots entitled to use the shared dock;

11.5.3.

No overnight storage of watercraft shall be allowed on the shared dock
other than the permitted shared pontoon described above;

11.5.4.

the shared dock shall be installed each year in a manner that does not
obstruct reasonable dock access from neighboring properties;

11.5.5.

The dock shall extend out as far as necessary to meet navigable waters,
typically this water depth is 4 feet;

11.5.6.

all residential docks for Lots 1‐16, Block 1, Shores of Lake Waconia, shall be
stored on this outlot during the off‐season, outside of the Shore Impact
Zone areas required to be restored;

11.5.7.

one 15‐foot‐wide access path to Lake Waconia shall be allowed on the
outlot and all other portions of the outlot lying within 37.5 feet of the
OHWL of Lake Waconia shall be restored per the Shoreland Restoration
Plan; and

11.5.8.

off‐street parking for the West Site Property shall be allowed on the outlot
outside of the Shore Impact Zone areas required to be restored.

11.6. Outlot B. Outlot B, Shores of Lake Waconia, is dedicated to the City for wetland/open
space, trail and storm water ponding purposes.
11.7. Outlot C. Outlot C, Shores of Lake Waconia shall provide additional green space and
provide a location for development signage consistent with City Code requirements.
12.

PAYMENT OF COSTS AND EXPENSES.
12.1. General. The Developer agrees to pay, upon demand of the City, all costs, expenses,
charges and fees incurred or paid by the City in relation to this Agreement or the
development of the West Site Property. For example, the Developer shall reimburse
the City for staff time, consulting fees, reasonable attorneys’ fees and costs relating
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to: i) review of the Plans; ii) the negotiation and preparation of this Agreement; iii)
reviews and inspections required or permitted by this Agreement; or iv) except as
otherwise set forth in Section 9.2 and 18.7, any action or suit relating to this
Agreement or the Shores of Lake Waconia development. Concurrent with the full
execution of this Agreement, the Developer shall deposit the sum of $25,000.00 in
escrow to cover such costs. The City may, from time to time, withdraw funds from
such escrow to pay costs, expenses and charges the Developer is required to pay;
provided however, that concurrent with each such withdrawal the City shall provide
the Developer with an itemized statement showing the costs, expenses and charges
incurred, the amount withdrawn from escrow to pay them, and the amount remaining
in escrow. Any excess amount remaining in escrow on December 31, 2020 shall be
promptly refunded to the Developer. Any costs, expenses or charges in excess of the
escrow amount (or incurred after the escrow account is closed) shall be billed by the
City and paid by the Developer in conformance with Section 12.2 below.
12.2. City Billing Procedure. Whenever this Agreement permits the City to demand
payment from the Developer or requires the Developer to reimburse the City, the City
shall invoice the Developer for the amount due. Each amount invoiced by the City to
the Developer shall be due and payable thirty (30) days after the date of the applicable
invoice. If the Developer fails to pay any amount on before the date such amount is
due, the Developer shall be deemed in default of this Agreement. Any invoice for
reimbursement shall itemize the amounts previously incurred by the City for which
reimbursement is sought.
12.3. Developer Billing Procedure. Whenever this Agreement permits the Developer to
demand reimbursement from the City, the Developer shall invoice the City for the
amount due. Each amount invoiced by the City to the Developer shall be due and
payable thirty (30) days after the date of the applicable invoice. If the City fails to pay
any amount on before the date such amount is due, the City shall be deemed in default
of this Agreement. Any invoice for reimbursement shall itemize the amounts
previously incurred by the Developer for which reimbursement is sought.
13.

FINANCIAL GUARANTEES. Prior to release of the Shores of Lake Waconia Final Plat, unless
otherwise stated, the Developer shall provide the following financial guarantees.
13.1. Guarantee for Municipal Improvements.
13.1.1. West Site Property Letter of Credit. To assure the installation of all Developer
Installed Municipal Improvements for the West Site Property in a good and
workmanlike manner, the reimbursement for the Developer Funded Municipal
Improvements for the West Site Property and the Developer’s faithful
performance of its obligations under this Agreement, the Developer shall
provide the City with an irrevocable letter of credit from a U.S. bank with a
physical branch location in the State of Minnesota, the form of which shall be
satisfactory to City (the “Letter of Credit for the Municipal Improvements”) in
the amount of $3,364,920.00 (which equals one hundred twenty percent
(120%) of the cost of the Municipal Improvements). In the event the
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Developer fails to install the Developer Installed Municipal Improvements in
accordance with the provisions of this Agreement, fails to reimburse the City
for the Developer Funded Municipal Improvements as required herein, or
otherwise breaches it obligations under this Agreement, the City shall notify
the Developer in writing of such breach. In the event the Developer fails to
cure the breach within thirty (30) days of receipt of the City’s written notice
the City may declare a default under the Agreement. Thereafter the City may
draw upon the Letter of Credit in such amount as is reasonably adequate to
cure the breach. The Letter of Credit for the Municipal Improvements shall be
renewable on an annual basis and shall require the issuer to give the City notice
at least thirty (30) days prior to the date of renewal.
13.1.2. Release/Reduction of Letter of Credit. The Developer may apply to the City
for release of all or a portion of the Letter of Credit for the Municipal
Improvements as follows:
13.1.2.1. When another irrevocable letter of credit acceptable to the City is
furnished to the City to replace the Letter of Credit for the Municipal.
13.1.2.2. When the Municipal Improvements, excepting the wear course of
pavement, have been substantially completed and accepted by the
City Engineer, the Developer may apply for a fifty percent (50%)
reduction in the Letter of Credit for the Municipal Improvements
and the City shall grant such request provided a new letter of credit
acceptable to the City for the remaining fifty percent (50%) is
furnished to the City by the Developer.
13.1.2.3. When all of the Municipal Improvements, including the wear course
of pavement, have been completed and the warranty bond required
by Section 7 of this Agreement has been provided to the City, the
Developer may apply to have the Letter of Credit for Municipal
Improvements released in its entirety and the City shall grant such
request.
13.2. Guarantee for the Landscape Improvements.
13.2.1. Letter of Credit. To assure the installation of all Landscape Improvements in a
good and workmanlike manner, the proper growth of all plants for the period
of two (2) years after installation, and the Developer’s faithful performance of
its obligations under this Agreement, the Developer shall provide the City with
an irrevocable letter of credit from a U.S. bank with a physical branch location
in the State of Minnesota, the form of which shall be satisfactory to City (the
“Letter of Credit for the Landscape Improvements”) in the amount of
$62,662.50.00 (which equals one hundred percent (100%) of the cost of the
Landscape Improvements). In the event the Developer fails to install and
maintain the Landscape Improvements in accordance with the provisions of
this Agreement, fails to replace a plant not growing properly, or otherwise
breaches this Agreement, the City shall notify the Developer in writing of such
17
67

breach. In the event the Developer fails to cure the breach within thirty (30)
days of receipt of the City’s written notice the City may declare a default under
the Agreement. Thereafter the City may draw upon the Letter of Credit for the
Landscape Improvements in such amount as is reasonably adequate to cure
the breach. Such Letter of Credit for the Landscape Improvements shall be
renewable on an annual basis and shall require the issuer to give the City notice
at least thirty (30) days prior to the date of renewal.
13.2.2. Release/Reduction of Letter of Credit for Landscape Improvements. The
Developer may apply to City for release of all or a portion of the Letter of Credit
for the Landscape Improvements as follows:
13.2.2.1. When another irrevocable letter of credit acceptable to the City is
furnished to the City to replace the Letter of Credit for the Landscape
Improvements; or
13.2.2.2. Upon such time as the Landscape Improvements have been installed
for a period of two (2) years or a warranty bond ensuring the proper
growth of all plant material for a period of two (2) years following
installation has been provided to the City.
13.3. Expiration. In the event any letter of credit required by this Section 13 will expire
pursuant to its terms prior to the time that all money or obligations of the Developer
are paid or completed pursuant to this Agreement, the Developer shall provide the
City with a new letter of credit, acceptable to City, at least thirty (30) days prior to the
expiration of such expiring letter of credit. If the City does not receive a new letter of
credit as required above, the City may declare the Developer in default of this
Agreement and draw, in whole or in part at the City’s discretion, upon the expiring
letter of credit to avoid the loss of surety.
13.4. Failure to Perform. If, after any notice required hereunder and the expiration of any
applicable cure period, the Developer is in default of this Agreement or otherwise fails
to perform any of the duties, conditions or terms of this Agreement in the time
permitted herein, or in such extended time as may be granted in writing by the City
Council, the City shall be entitled to draw on any letter of credit provided by the
Developer pursuant to this Section 13, to enter the West Site Property, and to cure
the default. In the event the default consists of the Developer’s failure to install any
of the Improvements in accordance with the provisions of this Agreement, the City
shall cure the default by performing the work in accordance with this Agreement and
the Plans. The City may reimburse itself for all costs and expenses, including, but not
limited to reasonable legal and consulting fees, arising out of or related to curing the
Developer’s default from letter of credit funds. The Developer shall indemnify, hold
harmless, and defend the City, its officers and employees against any and all liability,
loss, costs, damages, expenses, claims, actions, or judgments, including reasonable
attorneys’ fees which the City, its officers or employees may hereafter sustain, incur,
or be required to pay, arising out of or by reason of the City exercising its power under
this Section 13.4.
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13.5. Costs. The City’s costs for processing any letter of credit reduction or release request
shall be billed to the Developer at $125.00 per hour with a minimum of one (1) hour
per reduction or release, and shall be paid by the Developer to the City within thirty
(30) days of billing. Any request for reduction or release of a letter of credit shall be
either approved or denied within thirty (30) days of being made in writing to the City.
13.6. Deficiency. In the event any of the sureties described in this Section 13 are used by
the City and found to be deficient in amount to pay or reimburse the City in total as
required herein, the Developer agrees that upon being billed by the City, the
Developer will pay the deficiency amount to City within ten (10) days of receipt of such
billings to the Developer. If the Developer fails to pay, the City may assess all costs,
including, but not limited to, staff time, reasonable engineering fees and legal fees
against each West Site Property lot for which an occupancy has not then been issued
by the City. The Developer acknowledges that the City has the authority, pursuant to
Minnesota Statutes Chapters 412 and 429, to specially assess property benefited by
improvements. If there should be an overage in the amount of utilized security City
shall, upon making such determination, refund to the Developer any monies in the
City’s possession that are in excess of the surety needed by City. In addition to the
above, the City may seek a civil judgment against the Developer.
14.

PROOF OF TITLE/ATTORNEY REVIEW. Prior to release of the Shores of Lake Waconia Final
Plat, the Developer shall provide an updated and certified Abstract of Title and/or Registered
Property Abstract as required by Minn. Stat. §505.03, or in the alternative, the Developer may
provide a Commitment for a Title Insurance Policy for the West Site Property naming the City
as the proposed insured and with the amount of coverage for this policy being equal to
$100,000.00 per acre dedicated to the City (including but not limited to streets, rights‐of‐way,
park dedication, and drainage and utility easements). The evidence of title shall be subject to
the review and approval of the City Attorney to determine which entities must execute the
Shores of Lake Waconia Final Plat and other documents to be recorded against the West Site
Property. The Developer shall cause a Title Insurance Policy to be issued consistent with each
Commitment for a Title Insurance Policy provided by the Developer and the requirements of
the City Attorney and with an effective date on which the Shores of Lake Waconia Final Plat
is recorded (the City will not issue any certificate of occupancy until it is provided with said
Title Insurance Policy). Further, the Developer shall provide the City with evidence, which
sufficiency shall be determined by the City, that all documents required to be recorded
pursuant to this Agreement and by the City Attorney are recorded and all conditions for
release of the Shores of Lake Waconia Final Plat have been met prior to the City approving
any building permits or other permits applicable to the development of the West Site
Property.

15.

REPRESENTATIONS AND WARRANTIES OF DEVELOPER. The Developer, as an inducement to
the City to enter into this Agreement, hereby represents, warrants and covenants to the City
as follows:
15.1. Authorization. The Developer is an organized limited liability company under the laws
of the State of Minnesota and is in good standing and authorized to do business in the
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State of Minnesota. The Developer has full authority to enter into this Agreement and
make it binding on itself and its successors and assigns, and to make this Agreement,
and the covenants herein, binding upon and running with the West Site Property. This
Agreement shall not become effective until it is executed and delivered by the City
and the Developer.
15.2. Ownership. The Developer has a fee ownership interest in the West Site Property.
15.3. Execution No Violation. The execution, delivery and performance of this Agreement
does not and will not result in any breach of, or constitute a default under, any
indenture, mortgage, contract, agreement or instrument to which the Developer is a
party or by which it, or the West Site Property, is bound.
15.4. Litigation. There are no pending or, to the knowledge of the Developer, actions
threatened in writing or proceedings before any court or administrative agency that
will adversely affect the West Site Property or the ability of the Developer to perform
its obligations under this Agreement.
15.5. Compliance. The Developer will comply with and promptly perform all the
Developer’s obligations under this Agreement and all related documents and
instruments.
15.6. Wetlands. As of the date of this Agreement, the West Site Property and the proposed
development thereof complies with the Wetland Conservation Act.
15.7. Environmental Laws. To the best of the Developer’s knowledge, as of the date of this
Agreement, the Developer is not in violation of any local, state or federal
environmental law, regulation or review procedure, which would give any person a
valid claim under the Minnesota Environmental Rights Act with respect to the West
Site Property.
16.

DEFAULT. In the event the Developer, its successors or assigns breaches any of the covenants
or agreements herein contained and any such violation remains uncured for more than thirty
(30) days after the City gives the Developer notice of the breach (unless another provision of
this Agreement calls for a shorter cure period, in which case the shorter period shall apply),
the City may draw and/or utilize the deposited escrow funds, letters of credit, or other surety
funds to complete the Developer’s obligations as set forth herein, and to the extent not
satisfied from such funds, to bring legal action against the Developer to collect any sums due
pursuant to this Agreement. In the event of an uncured breach, the Developer hereby grants
the City and the City’s employees, representatives or agents the right to enter the West Site
Property to perform any act deemed necessary by City to cure the Developer’s breach. In
addition to the above, the City may initiate any legal action allowed by law, including, but not
limited to, injunctive relief for compliance with this Agreement.

17.

NOTIFICATION INFORMATION. Any notice to the parties herein shall be deemed to have
been given or delivered if sent by certified mail addressed as follows or by email with a return
receipt requested:
If to the City:
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City of Waconia
201 South Vine Street
Waconia, MN 55387
Attn: City Administrator
Email: sarntz@waconia.org
If to the Developer:
Lake Waconia Partners, LLC
4125 Napier Ct. NE
St. Michael, MN 55376
Attn: David Stradtman, Vice President
Email: dstradtman@racheldevelopment.com
18.

MISCELLANEOUS.
18.1. Runs with the Property. The terms and conditions of this Agreement shall be binding
on the parties hereto, their respective successors and assigns. The benefits and
burdens of this Agreement run with the West Site Property. Notwithstanding the
foregoing, no conveyance of the West Site Property or any part thereof shall relieve
the Developer of its personal liability for full performance of this Agreement unless
the City expressly releases the Developer in writing.
18.2. Recording. This Agreement shall be recorded against the West Site Property by the
City. Further, the Developer agrees that the Shores of Lake Waconia Final Plat will be
filed with Carver County, Minnesota, within six (6) months of the date that the Shores
of Lake Waconia Final Plat is approved by the City Council.
18.3. Compliance. Use of the West Site Property shall be consistent and comply with, at all
times, federal, state and local regulation.
18.4. Interest on Past Due Amounts. In addition to all other remedies available to City
under this Agreement, amounts owed the City and not paid when due shall accrue
interest at the rate of eight percent (8%) per annum from the date due until the date
actually paid.
18.5. Construction of Agreement. This Agreement, any attached exhibits, the incorporated
instruments pursuant to Section 1 of this Agreement and any addenda or
amendments signed by the parties shall constitute the entire agreement between the
parties, and they supersede any other written or oral agreements between the parties
as it relates to the terms and obligations contained herein. The word “including” shall
mean including without limitation. The parties intend that each representation,
warranty, and covenant contained in this Agreement have independent significance.
The captions used in this Agreement are for convenience only and do not constitute
terms of the Agreement.
18.6. Warranty of Authority. The Developer warrants and guarantees that it has the
authority to enter into this Agreement and to make it a covenant on the West Site
Property binding all current and future owners.
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18.7. Attorneys’ Fees. The City and the Developer agree that, in the event a suit or action
is brought to enforce the terms of this Agreement, or in the event an action is brought
upon a letter of credit furnished by the Developer as provided herein, the non‐
prevailing party shall pay the prevailing party’s reasonable attorneys’ fees and legal
costs.
18.8. Severability. In case any one or more of the provisions contained in this Agreement
shall be invalid, illegal or unenforceable in any respect, the validity, legality and
enforceability of the remaining provisions contained herein and any other application
thereof shall not in any way be affected or impaired thereby.
18.9. Data Practices Compliance. The Developer will have access to data collected or
maintained by the City to the extent necessary to perform the Developer’s obligations
under this Agreement. The Developer agrees to maintain all data obtained from the
City, as it relates to the Municipal Improvements, in the same manner as the City is
required under the Minnesota Government Data Practices Act, Minnesota Statutes
Chapter 13 or other applicable law (the “Act”). The Developer will not release or
disclose the contents of data classified as not public to any person except at the
written direction of the City. Upon receipt of a request to obtain and/or review data
as defined in the Act, the Developer will immediately notify the City. The City shall
provide written direction to the Developer regarding the request within a reasonable
time, not to exceed ten (10) days. The City agrees to indemnify, hold harmless and
defend the Developer for any liability, expense, cost, damage, claim, and action,
including reasonable attorneys’ fees, arising out of or related to the Developer
complying with the City’s direction. Subject to the aforementioned, the Developer
agrees to defend and indemnify the City from any claim, liability, damage or loss
asserted against the City as a result of the Developer’s failure to comply with the
requirements of the Act. Upon termination and/or completion of this Agreement, the
Developer agrees to return all data to the City, as requested by the City.
18.10. Governing Law. This Agreement shall be governed by, construed and enforced in
accordance with the laws of the State of Minnesota.
18.11. Time is of the Essence. Time is of the essence in the performance of the terms and
obligations of this Agreement.
18.12. Survival. Any obligations in this Agreement to indemnify or hold another party
harmless shall survive the expiration or earlier termination of this Agreement.
18.13. Modification. Any modification of this Agreement or additional obligation assumed
by either party in connection with this Agreement shall be binding only if evidenced
in writing signed by each party or an authorized representative of each party. It is
understood that subsequent agreements may be necessary to complete the
understandings of the parties relating to necessary improvements and uses of the
West Site Property.
18.14. Non‐Waiver. The action or inaction of the City or the Developer shall not constitute
a waiver or amendment of the provisions of this Agreement. The waiver by or the
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failure of the City or the Developer to enforce any particular section, portion or
requirement of this Agreement at any particular time shall not in any way constitute
a waiver of any other section, provision, requirement, time element, or the right to
enforce such provision at a subsequent time. To be binding, any amendments or
waivers shall be in writing, signed by the parties and approved by written resolution
of the City Council. The City’s or the Developer’s failure to promptly take legal action
to enforce this Agreement shall not be a waiver or release.
18.15. Cumulative Rights. Each right, power, or remedy herein conferred upon the City or
the Developer is cumulative and in addition to every other right, power, or remedy,
express or implied, now or hereinafter arising, available to the City or the Developer,
at law or in equity, or under any other agreement, and each and every right, power,
and remedy herein set forth or otherwise so existing may be exercised from time to
time as often and in such order as may be deemed expedient by the City or the
Developer and will not be a waiver of the right to exercise at any time thereafter any
other right, power, or remedy.
[Signature pages follows.]
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands the day and year
first above written.
CITY OF WACONIA

LAKE WACONIA PARTNERS, LLC

By:
Kent Bloudek
Its: Mayor

By:
David Stradtman
Its: Vice President

By:
Susan MH Arntz
Its: City Administrator/Clerk

STATE OF MINNESOTA
COUNTY OF CARVER

)
)
)

The foregoing instrument was acknowledged before me this ____ day of ____________,
2019, by Kent Bloudek and Susan MH Arntz, the Mayor and City Administrator/Clerk, respectively, of
the City of Waconia, a Minnesota municipal corporation under the laws of the State of Minnesota,
on behalf of the corporation.

Notary Public

STATE OF MINNESOTA
COUNTY OF HENNEPIN

)
)
)

The foregoing instrument was acknowledged before me this ____ day of ____________,
2019, by David Stradtman, Vice President of Lake Waconia Partners, LLC a Minnesota corporation,
for and on behalf of the corporation.

Notary Public
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THIS INSTRUMENT WAS DRAFTED BY:
Lane L. Braaten – Community Development Director
City of Waconia
201 South Vine Street
Waconia, Minnesota 55387
(952) 442‐3106
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EXHIBIT A
Legal Description of the Subject Parcels

Exhibit A
Page 1 of 2
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Exhibit A
Page 2 of 2
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EXHIBIT B
Shores of Lake Waconia Preliminary Plat

Exhibit B
Page 1 of 1
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EXHIBIT C
Shores of Lake Waconia Final Plat

Exhibit C
Page 1 of 4
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Exhibit C
Page 2 of 4
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Exhibit C
Page 3 of 4
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Exhibit C
Page 4 of 4
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EXHIBIT D
West and East Site Property Diagram

Exhibit D
Page 1 of 1
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EXHIBIT E
Shores of Lake Waconia Landscape Plan

Exhibit E
Page 1 of 3
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Exhibit E
Page 2 of 3
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Exhibit E
Page 3 of 3
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EXHIBIT F
Shoreland Impact/Restoration Plan

Exhibit F
Page 1 of 1
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REQUEST FOR CITY COUNCIL ACTION
Meeting Date:
Item Name:
Originating Department:
Presented by:
Previous Council Action (if any):
Item Type (X only one):
Consent

October 7th, 2019
Steep Slope Alteration Permit – 754 Old Beach Lane
Community Development
Ethan Nelson, Assistant Planner
X

Regular Session

Discussion Session

RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Adopt Resolution No. 2019-203 approving the Steep Slope Alteration Permit application to allow
improvements within a steep slope for the property located at 754 Old Beach Lane.
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
BACKGROUND
Applicant: Daryl Hanzal
Address: 754 Old Beach Lane
PID# 750133131
Zoning: R-1, Single-Family Residential District
Special District: Shoreland Overlay District
REQUEST:
The City has received a Slope Alteration Permit application from Daryl Hanzal (the “applicant”) to allow
improvements within a steep slope on the property located at 754 Old Beach Lane. Specifically, the applicant is
requesting approval to construct retaining walls and portions of the principal structure within the slope. The Steep
Slope Permit is necessary as the applicant is proposing improvements within a slope that exceeds the 12%
maximum stated in the Shoreland Overlay District.
APPLICABLE ORDINANCE PROVISIONS:
1. Section 900.05 – District Regulations, Subd. 2.B – R-2, Single-Family Residential District
2. Section 900.06 – Supplementary Regulations, Subd. 7 – Shoreland Overlay District
3. Section 900.06 – Supplementary Regulations, Subd. 8 – Environmental Protection Regulations
4. Section 900.12 – Administration, Enforcement and Procedures, Subd. 11 – Land Alterations
DEFINITIONS:
Sensitive Resource Management – The preservation and management of areas unsuitable for development in their
natural stage due to constraints such as shallow soils over groundwater to bedrock, highly erosive or expansive
soils, steep slopes, susceptibility to flooding or occurrence of flora or fauna in the need of special protection.
Intensive Vegetation Clearing: - The complete removal of trees or shrubs in a contiguous patch, strip, row or block.
Shore Impact Zone – Land located between the ordinary high water level of a public water and a line parallel to it
at a setback of 50% of the structure setback.
Shoreland – Land located within the following distances from public water; 1,000 feet from the ordinary high water
level of a lake, pond, or flowage; and, 300 feet from a river or stream, whichever is greater. The limits of
shorelands may be reduced whenever the waters involved are bounded by topographic divides which extend
landward from the waters for lesser distances and when approved by the Commissioner.
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Steep Slope – Land where agricultural activity or development is either not recommended or described as poorly
suited due to slope steepness and the sites soil characteristics, as mapped and described in available county soil
surveys or other technical reports, unless appropriate design and construction techniques and farming practices are
used in accordance with the provisions of these regulations. Where specific information is not available, steep
slopes are lands having average slopes over 12% as measured over horizontal distances of 50 feet or more, that are
not bluffs.
Bluff - A topographic feature such as a hill, cliff, or embankment having all of the following characteristics:
a. Part or all of the feature is located in a shoreland area.
b. The slope rises at least 25 feet above the ordinary high water level of the waterbody.
c. The grade of the slope from the toe of the bluff to a point 25 feet or more above the ordinary high water level
averages 30% or greater.
d. The slope must drain toward the waterbody. An area with an average slope of less than 18% over a distance of
50 feet or more shall not be considered part of the bluff.
STEEP SLOPE ALTERATION PERMIT PROCEDURES:
The City Code requires, prior to the commencement of any development on a steep slope, an application for a
permit shall be made to the City for review and approval by the Planning Commission and City Council. Steep
Slopes, as defined in the Shoreland Overlay District, are slopes exceeding 12% over a distance of 50 feet or more,
which are not bluffs. Properties outside of the Shoreland Overlay District are also required to get approval of a
Steep Slope Alteration Permit prior to commencement of any work for slopes of 18% or more.
The Shoreland Overlay District states “Local government officials must evaluate the possible soil erosion impacts
and development visibility from public waters before issuing a permit for construction of sewage treatment systems,
roads, driveways, structures or other improvements on steep slopes. When determined necessary, conditions must
be attached to issued permits to prevent erosion and to preserve existing vegetation screening of structures,
vehicles, and other facilities as viewed from the surface of the public waters, assuming summer, leaf-on
vegetation.”
Further, Section 900.06, Subd. 7. Shoreland Overlay District, F. Shoreland Alterations has been attached to this
report to provide additional context. In summary, Shoreland alterations are allowed as long as the applicant is not
intensively clearing the vegetation on the steep slope, the structures on the property are reasonably screened as
viewed from the water, pesticide use is minimized on the property, grading and or filling done in a way as not to
detrimentally affect the lake or neighboring properties, exposure of bare ground is limited and methods to control
soil erosion are put in place (see attached).
ENVIRONMENTAL PROTECTION REGULATIONS:
“Land alteration is the process of changing the existing landscape by excavating, filling, or grading… …no land
shall be altered, excavated, filled or graded and no vegetation removed without first obtaining a permit from the
City.”
PLANNING CONSIDERATIONS:
1. The applicant is proposing improvements within the steep slope on the east side of the property. The
improvements consist of retaining walls along the property line and eastern portions of the principal
structure.
2. All improvements proposed are located outside of the Shore Impact Zone and the Ordinary High Water
Line setback.
3. The existing lake side slope contains a bluff on the north side of the property. The applicant is not
proposing any alterations within this area or the bluff setback.
4. Approval of the Steep Slope Land Alteration Permit request shall also serve as approval for the grading and
filling to be done in conjunction with the proposed improvements. The grading shall be completed per the
requirements stated in the City Code and as summarized below:
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a. All operations shall be conducted within the property lines. Grading that extends over the property lines
shall require easements from adjacent property owners.
b. Upon completion of filling operations the disturbed areas shall be restored with topsoil or other
approved cover material and shall be reseeded to establish approved vegetation.
c. Finished grades shall not adversely affect adjacent properties.
d. Drainage facilities shall be provided to effectively divert or convey storm water run-off.
e. Provisions of effectively controlling fire, rodents, and dispersal of material by wind or by hauling to and
from the site, and for general maintenance of the site shall be made.
f. The excavation of filling permit shall run for six (6) months unless a lesser or greater period is requested
and approved by the City Council.
5. City staff, specifically the City Engineer, have reviewed the application and are recommended approval of
the Steep Slope Alteration Permit to the conditions listed in the recommendation below.
RECOMMENDATION:
The Planning Commission, at their regular meeting on October 3rd, 2019, recommended approval of the Steep
Slope Alteration Permit via a 4-0 vote.
If the City Council chooses to approve the steep slope permit for Daryl Hanzal, the Planning Commission and staff
would recommend the approval upon the following conditions:
1. All applicable permits are applied for by the applicant with all supporting documentation and issued prior to
the start of construction.
2. The applicant shall submit a certified wall plan with the building permit application for retaining walls at 4
ft. or greater in height.
3. A heavy duty silt fence downstream of the disturbance area shall be required (or a double silt fence).
Further, it shall be extended approximately 10 ft. up gradient at each end.
4. Disturbed turf areas shall be restored with sod or seed and erosion control blanket within 5 days of
inactivity.
5. All operations shall be conducted within the property lines. Grading that extends over the property lines
shall require easements from adjacent property owners.
6. Finished grades shall not adversely affect adjacent properties.
ATTACHMENTS:
1. Draft Resolution (1 Page)
2. Location Map (1 Page)
3. Existing Survey (1 Page)
4. Proposed Survey (1 Page)
5. Section 900.06, Subd. 7. Shoreland Overlay District, F. Shoreland Alterations (4 Pages)
6. Steep Slope Permit Application (2 Pages)
FINANCIAL IMPLICATIONS:

ADVISORY BOARD RECOMMENDATIONS:

Funding Sources & Uses:
Budget Information:

Planning Commission

Budgeted
Non Budgeted
Amendment Required

Parks and Recreation Board
Safari Island Advisory Board
Other
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Recommended approval via a
4-0 vote on October 3rd, 2019

CITY OF WACONIA
RESOLUTION 2019-203
A RESOLUTION APPROVING A STEEP SLOPE ALTERATION PERMIT
FOR 754 OLD BEACH LANE
WHEREAS, Daryl Hanzal (the “Applicant”), has submitted a Steep Slope Permit application for
the property located at 754 Old Beach Lane (the “Property”) pursuant to Section 900.12 of the City Zoning
Code; and
WHEREAS, the subject parcel is described as PID# 750133131; and
WHEREAS, City Code requires a Steep Slope Alteration Permit be made to the City for review
and approval by the Planning Commission and City Council prior to any work commencing on a steep
slope; and
WHEREAS, the Planning Commission, at their regular meeting on October 3rd, 2019, voted 4-0
to recommend approval of the Steep Slope Land Alteration Permit for the property located at 754 Old Beach
Lane with the following conditions:
1. All applicable permits are applied for by the applicant with all supporting documentation and issued
prior to the start of construction.
2. The applicant shall submit a certified wall plan with the building permit application for retaining
walls at 4 ft. or greater in height.
3. A heavy duty silt fence downstream of the disturbance area shall be required (or a double silt fence).
Further, it shall be extended approximately 10 ft. up gradient at each end.
4. Disturbed turf areas shall be restored with sod or seed and erosion control blanket within 5 days of
inactivity.
5. All operations shall be conducted within the property lines. Grading that extends over the property
lines shall require easements from adjacent property owners.
6. Finished grades shall not adversely affect adjacent properties.
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Waconia hereby
approves the Steep Slope Alteration Permit for Daryl Hanzal for the property located at 754 Old Beach
Lane subject to the conditions, findings and recommendations of the Waconia Planning Commission stated
above.
Adopted by the City Council of the City of Waconia this 7th day of October, 2019.

__________________________
Kent Bloudek, Mayor
ATTEST: ____________________________
Susan MH Arntz, City Administrator

M/ _____________
S/ _____________

Bloudek
Carrier
Erickson
Leo
Waldron
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____________
____________
____________
____________
____________

City of Waconia
201 Vine Street South, Waconia, MN 55387

Waconia City GIS
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September 2019
Carver County G IS, City of Waconia
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Section 900.06, Subd. 7

F.

b.

The deck encroachment toward the ordinary high water level does not exceed
15% of the existing shoreline setback of the structure from the ordinary high
water level or does not encroach closer than 30 feet, whichever is more
restrictive; and

c.

The deck is constructed primarily of wood, and is not roofed or screened.

Shoreland Alterations
1.

Intensive vegetation clearing within the shore and bluff impact zones and on steep
slopes is not allowed.

2.

Limited clearing of trees and shrubs and cutting, pruning and trimming of trees to
accommodate the placement of stairways and landings, picnic areas, access paths,
livestock watering areas, beach and watercraft access areas and permitted wateroriented accessory structures or facilities, as well as providing a view to the water
from the principal dwelling site, in shore and bluff impact zones and on steep slopes
is allowed, provided that:
a.

The screening of structures, vehicles, or other facilities as viewed from the
water, assuming summer, leaf-on conditions, is not substantially reduced;

b.

Along rivers, existing shading of water surfaces is preserved; and

c.

The above provisions are not applicable to the removal of trees, limbs or
branches that are dead, diseased, or pose safety hazards.

3.

Use of fertilizer and pesticides in the shoreland management district must be done in
a way as to minimize runoff into the shore impact zone or public water by the use of
earth, vegetation, or both.

4.

Grading or Filling: Before any grading or filling activities take place on steep slopes
or within shore or bluff impact zones involving the movement of more than ten (10)
cubic yards of material or anywhere else in a shoreland area involving movement of
more than 50 cubic yards of material, it must be established by local official permit
issuance that all of the following conditions will be met. The following conditions
must also be considered during subdivision, variance, building permit, and other
conditional use permit reviews:
a.

12/01/95

Before authorizing any grading or filling activity in any type 2 through 8
wetland, local officials must consider how extensively the proposed activity
would affect the following functional qualities of the wetland:
1.
Sediment and pollutant trapping and retention;
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Section 900.06, Subd. 7
2.
3.
4.
5.
6.

Storage of surface runoff to prevent or reduce flood damage;
Fish and wildlife habitat;
Recreational use;
Shoreline or bank stabilization; or
Noteworthiness, including special qualities such as historic
significance, critical habitat for endangered plants and animals, or
others.
This evaluation must also include a determination of whether the
wetland alteration being proposed requires permits, reviews or
approvals by other local, state or federal agencies such as a watershed
district, the Minnesota Department of Natural Resources or the
United States Corps of Engineers.

12/01/95

b.

Alterations must be designed and conducted in a manner that ensures only
the smallest amount of bare ground is exposed for the shortest time possible.

c.

Mulches or similar materials must be used, where necessary, for temporary
bare soil coverage, and a permanent vegetation cover must be established as
soon as possible.

d.

Methods to minimize soil erosion and to trap sediments before they reach any
surface water feature must be used.

e.

Altered areas must be stabilized to acceptable erosion control standards
consistent with the field office technical guides of the local soil and water
conservation districts and the United States Soil Conservation Service.

f.

Fill or excavated material must not be placed in bluff impact zones.

g.

Any alterations below the ordinary high water level of public waters must
first be authorized by the commissioner under Minnesota Statutes, Section
103.

h.

Alterations of topography must only be allowed if they are accessory to
permitted or conditional uses and do not adversely affect adjacent or nearby
properties.
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i.

G.

12/01/95

Placement of natural rock riprap, including associated grading of the
shoreline and placement of a filter blanket, is permitted if the finished slope
does not exceed three feet horizontal to one foot vertical, the landward extent
of the riprap is within ten (10) feet of the ordinary high water level, and the
height of the riprap above the ordinary high water level does not exceed three
(3) feet.

5.

Connection to Public Waters. Excavations where the intended purpose is connection
to a public water, such as boat slips, canals, lagoons and harbors must be controlled
by local shoreland controls. Permission for excavations may be given only after the
commissioner has approved the proposed connection to public waters.

6.

Placement of Roads, Driveways, Parking Areas. Public and private roads, driveways
and parking areas must be designed to take advantage of natural vegetation and
topography to achieve maximum screening from view from public waters. They
must be designed and constructed to minimize and control erosion to public waters
consistent with the field office technical guides of the local soil and water
conservation district, or other applicable technical materials.
a.

Roads, driveways and parking areas must meet structure setbacks and must
not be placed within bluff and shore impact zones, when other reasonable
and feasible placement alternatives exist. If no alternatives exist, they may
be placed within these areas and must be designed to minimize adverse
impacts.

b.

Public and private watercraft access ramps, approach roads and access
related parking areas may be placed within shore impact zones provided the
vegetative screening and erosion control conditions in this subpart are met.
For private facilities, the grading and filling provisions of this section must
be met.

Stormwater Management.
1.

When possible, existing natural drainageways, wetlands and vegetated soil surfaces
must be used to convey, store, filter and retain stormwater runoff before discharge to
public waters.

2.

Development must be planned and conducted in a manner that will minimize the
extent of disturbed areas, runoff velocities, erosion potential and reduce and delay
runoff volumes. Disturbed areas must be stabilized and protected as soon as possible
and facilities or methods used to retain sediment on the site.
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H.

3.

When development density, topographic features and soil and vegetation conditions
are not sufficient to adequately handle stormwater runoff using natural features and
vegetation, various types of constructed facilities such as diversions, settling basins,
skimming devices, dikes, waterways and ponds may be used. Preference must be
given to designs using surface drainage, vegetation and infiltration rather than buried
pipes and man-made materials and facilities.

4.

Impervious surface coverage of lots must not exceed 25% of the lot area.

5.

When constructed facilities are used for stormwater management, they must be
designed and installed consistent with the field office technical guide of the local soil
and water conservation districts.

6.

New constructed stormwater outfalls to public waters must provide for filtering or
settling of suspended solids and skimming of surface debris before discharge.

Sanitary Provisions.
1.

Water Supply. Any public or private supply of water for domestic purposes must
meet or exceed standards for water quality of the Minnesota Department of Health
and the Minnesota Pollution Control Agency.
a.

2.

12/01/95

Private wells must be located, constructed, maintained and sealed in
accordance with or in a more thorough manner than the Water Well
Construction Code of the Minnesota Department of Health.

Sewage Treatment. Any premises used for human occupancy must be provided with
an adequate method of sewage treatment.
a.

Publicly-owned sewer systems must be used where available.

b.

All private sewage treatment systems must meet or exceed applicable rules of
the Minnesota Pollution Control Agency, specifically Chapter 7080 for
individual sewage treatment systems, and any applicable local government
standards.

c.

On-site sewage treatment systems must be set back from the ordinary high
water level in accordance with the zoning provisions specified in this
ordinance.

d.

The City and DNR will implement programs to identify and upgrade sewage
treatment systems that are inconsistent with the sewage treatment system
design criteria identified in item (b) above, exclusive of the appropriate
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REQUEST FOR CITY COUNCIL ACTION
Meeting Date:
Item Name:
Originating Department:
Presented by:
Previous Council Action (if any):
Item Type (X only one):
Consent

October 7, 2019
Certification for Payment with Taxes – Pay 2020
Finance
Nicole Meyer, Finance Director
X

Regular Session

Discussion Session

RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Adopt Resolution No. 2019-204, Calling Hearing on Proposed Certification of Delinquent Utility and Other Charges for
Services for Payment with 2020 Taxes

EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
Under Minnesota law, the City may certify for payment with tax collections, delinquent utility accounts and other charges for
service that have not been paid during the course of normal collection procedures throughout each year.
A public hearing is required prior to certification of delinquent charges. Property owners will be notified of the past due
amounts for goods or services that have benefited the property and notified of the public hearing opportunity.
A list of delinquent accounts will be provided for the hearing scheduled for Monday, November 18, 2019.

FINANCIAL IMPLICATIONS:
Funding Sources & Uses: All City Funds
Budget Information:
X
Budgeted
Non Budgeted
Amendment Required

ADVISORY BOARD RECOMMENDATIONS:
Planning Commission
Parks and Recreation Board
Safari Island Advisory Board
Other
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CITY OF WACONIA
RESOLUTION NO. 2019-204
RESOLUTION CALLING HEARING ON PROPOSED CERTIFICATION OF
DELINQUENT UTILITY AND OTHER CHARGES FOR SERVICES FOR PAYMENT WITH
2020 TAXES
WHEREAS, the Finance Department prepares a certification roll for delinquent utilities and
charges for services that consist of miscellaneous services such as snow removal, weed elimination, tree
maintenance, building permit fees, and other charges for services and said proposed certifications is on
file at City Hall and open to public inspection no later than November 18, 2019; and
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WACONIA, MINNESOTA:
1. A hearing shall be held at 6:00 p.m., or as soon thereafter as possible, on Monday, November 18,
2019 at Waconia City Hall located at 201 Vine Street South, Waconia, Minnesota to pass upon
such proposed certification(s). All persons owning property affected by such charges will be
given an opportunity to be heard with reference to such certification.
2. City staff is hereby directed to cause a notice of the hearing on the proposed certifications to be
published once in the official newspaper at least two weeks prior to the hearing. Notices shall be
mailed to the owner of each parcel described in the certification list not less than two (2) weeks
prior to the hearing.
3. If it is determined that accounts have become current, the public hearing will be canceled.
Adopted by the City Council of the City of Waconia this 7th day of October, 2019.

Kent Bloudek, Mayor

ATTEST:
Susan MH Arntz, City Administrator

M/_____________
S/______________

Bloudek
Carrier
Erickson
Leo
Waldron

_____________
_____________
_____________
_____________
_____________
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Meeting Date:
Item Name:
Originating Department:
Presented by:
Previous Council Action (if
any):
Item Type (X only one):

REQUEST FOR CITY COUNCIL ACTION
October 7, 2019
Authorization Feasibility Study for 2020 Infrastructure Improvements
Public Services
Craig Eldred, Public Services Director
August 19, 2019; Authorize Survey and Geotechnical Work – 2020 Infrastructure
Improvements
Consent
Regular Session
X
Discussion Session

RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Adopt Resolution 2019-205; Authorization of Feasibility Study for Proposed 2020 Infrastructure Improvement Project
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
One of the many Strategic Plan Priorities is guided towards Infrastructure and our ability to manage, maintain and improve
our current and future physical assets. This project will assist in meet the priorities established by the City Council for
various buried and above grade assets utilized by all residents and visitors of the Waconia.
The proposed infrastructure improvements will complete links to recent and previous infrastructure improvement areas. Thus
closing out complete areas and driving our focus into the Downtown with full initiation of Main Street from Walnut to Maple
Street. Other proposed improvements include water main replacement and storm water improvements guided to improve
management of run-off volumes. Staff have made one minor change to the scope by adding the Third Street segment from
Walnut Street to Cherry Street to accomplish removal of sump pump drains from entering the street at the curb and creating a
better match segment at an intersection. The Improvement Project Elements include:
Project
From
To
Improvement Description
Walnut Street
First Street
Second Street
Street, Utility and Sidewalk link, Safe Routes
to School
Walnut Street
Second Street
Third Street
Street,, Utility and Sidewalk link, Safe
Routes to School
Third Street
Walnut Street
Cherry Street West
Street Utility Sidewalk & Trail link, Safe
Routes to School
Third Street
Walnut Street
Two Lots East of Walnut
Street Utility Sidewalk & Safe Routes to
Street Intersection
School
Main Street
Walnut Street
Maple Street
Street, Utility and Sidewalks
Wildcat Way
Community Drive
Pond Lane
Street, Sub-Surface and Drainage
Oak Avenue
Waconia Parkway
Highway Five
Street Overlay W/Fabric and Minor Utility
South
Improvements
Waconia Parkway
Scott Lane
Willowbrooke Water Main
Water Main Replacement
North
Link
CSAH 10, Interlaken
North Side CSAH 10
Drainage Improvement
Underpass
Sugarbush Park
In Park
Storm Water Improvements
th
94 Street
CSAH 10
School Access
Final Asphalt Lift
The Feasibility Report will determine cost estimates for the proposed improvements and define property owner cost impacts.
Staff recommends approval of this request of Council action.

FINANCIAL IMPLICATIONS:

ADVISORY BOARD RECOMMENDATIONS:

Funding Sources & Uses: Bonds, Cash, Grants
Budget Information:
X
Budgeted
Non Budgeted
Amendment Required

Planning Commission
Parks and Recreation Board
Safari Island Advisory Board
Other
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CITY OF WACONIA
RESOLUTION NO. 2019-205
A RESOLUTION AUTHORIZING FEASIBILITY STUDY FOR THE
2020 INFRASTRUCTURE IMPROVEMENT PROJECT

WHEREAS, the City of Waconia recognizes the need to improve its street and utility
infrastructure; and
WHEREAS, the City of Waconia proposes to reconstruct the street, storm sewer, and
municipal utilities of Main Street West from Walnut Street to Maple Street, Walnut Street South
from First Street West to Third Street West, Third Street West from Cherry Street to 200 feet
east of Walnut Street, and Wildcat Way from Community Drive to Pond Lane; and
WHEREAS, the City of Waconia also proposes to replace the watermain along Waconia
Parkway North from Willowbrooke Lane to Scott Lane, mill and overlay Oak Avenue from T.H.
5 to Waconia Parkway South, reconstruct trails along Community Drive from Wildcat Way to
Oak Avenue, reconstruct trails along Oak Avenue from T.H. 5 to Waconia Parkway South,
construct a pond in Sugarbush Park, pave 94th Street east of the school entrance, and complete
drainage improvements to the C.S.A.H. 10 pedestrian underpass near Somerwood Drive; and
WHEREAS, the City of Waconia intends to assess the benefitted properties for a portion of
the cost of the improvements, pursuant to Minnesota Statutes, Chapter 429; and
NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Waconia,
Minnesota, that the proposed improvement, called the 2020 Infrastructure Improvement Project
be referred to the City Engineer for study and that that person is instructed to report to the
Council with all convenient speed advising the Council in a preliminary way as to whether the
proposed improvement is necessary, cost-effective, and feasible; whether it should best be made
as proposed or in connection with some other improvement; the estimated cost of the
improvement as recommended; and a description of the methodology used to calculate individual
assessments for affected parcels.
Adopted by the City Council of the City of Waconia this 7th Day of October, 2019.

Kent Bloudek, Mayor
ATTEST:
Susan MH Arntz, City Administrator

M/
S/

Bloudek
Carrier
Erickson
Leo
Waldron

___________
___________
___________
___________
___________
104

