CITY OF WACONIA
PLANNING COMMISSION AGENDA
Regular Meeting of
Planning Commission
Waconia, Minnesota

Thursday, October 3, 2019
City Hall – 6:30 PM

MEMBERS: Robert Grohmann, Steve Hebeisen, Dan Lesher, John Meisch, Nathan Vilmain
ALTERNATE MEMBER: J.D. Ludford
CITY COUNCIL MEMBER LIAISON: Charles Erickson
STAFF: Lane Braaten, Community Development Director
Brenda Stein, Recording Secretary
Ethan Nelson, Assistant Planner
1. Call meeting to order and roll call.
2. Adopt Agenda.
3. Minutes Approval from September 5, 2019. Pages 1-8
4. New Business
A. PUBLIC HEARING – Site Plan and Design Review and Variance – Waconia 1 Collision &
Auto – 524 Elm Street South. Due to exceeding impervious surface and additional variance
notification requirements, this item will be tabled for considered at the November 7, 2019
Planning Commission meeting. Page 9
B. PUBLIC HEARING – Variance - John Rosenau - 1538 Basswood Court. Pages 10-27
C. Steep Slope Alteration Permit - Daryl Hanzal - 754 Old Beach Lane. Pages 28-39
5. Other
A. Staff Update
Adjourn

WACONIA PLANNING COMMISSION
THURSDAY SEPTEMBER 5, 2019
Pursuant to due call and notice thereof, a regular meeting of the Waconia Planning Commission
was called to order by Chairperson Hebeisen at 6:30 p.m.
1.

CALL MEETING TO ORDER.
MEMBERS PRESENT:
MEMBERS ABSENT:
ALTERNATE:
STAFF PRESENT:
VISITORS:
CITY COUNCIL LIAISON:

Ludford, Grohmann, Meisch, Hebeisen and Lesher.
Vilmain
Ludford-present
Braaten, Nelson, Stein
See attached sheet
Erickson- present

No changes to the agenda. Braaten mentioned the additional public hearing comments received.
2.

ADOPT AGENDA: MOTION BY GROHMANN, SECOND BY MEISCH, TO
APPROVE THE AGENDA AS PRESENTED. ALL PRESENT VOTED AYE.
MOTION CARRIED.

3.

ADOPT MINUTES: MOTION BY GROHMANN, SECOND BY LESHER TO
APPROVE THE MINUTES FROM AUGUST 1, 2019. ALL PRESENT VOTED AYE.
MOTION CARRIED.

NEW BUSINESS:
A. PUBLIC HEARING – AMEND SECTION 900.06, SUB.8 – REGARDING
TREE PRESERVATION REGULATIONS.
Braaten presented the Tree Preservation Regulations Ordinance Amendment. Braaten
gave a brief explanation on the process of the amendment. The Wooded Lot definition
states that a parcel one acre or greater platted for residential development, exceeding 75%
summer tree canopy, on which 20% is retained for natural preserve. Wetlands are
exempt for this calculation. If this standard is met, it’s stated under Subd. 8 there would
be a section that reads for wooded lots, the maximum reforestation requirement shall be
limited to eight trees per platted lot, in addition to those required by Section 900.07,
Subd. 2, of the City Code. Cash restitution in lieu of planting shall not apply when using
the wooded lot definition.
Braaten explained the proposed amendment which would define wooded lots, natural
buffer areas and include a maximum tree replacement amount under the City’s
Environmental Protection Regulations. This language was created to limit tree
replacement to 8 trees per lot, create a draft definition stating what types of parcels would
apply and restrict the payment of restitution to properties where the woodlot limits is not
applied.
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Staff is looking for a recommendation to provide to the City Council regarding the
proposed language. Braaten added that there is one more section to the ordiance
amendment in which the existing tree restitution could be used for tree disease
mitigation.
Ludford commented on the City of Waconia being a part of Tree City USA, what it
means, the requirements and how this amendment would impact the cities designation as
Tree City. Braaten stated that he would need talk with Public Services Director and look
up requested the information on Tree City USA.
HEBEISEN OPENED THE PUBLIC HEARING.
Joe Pogatchnik-380 Burandt Boulevard, Waconia, MN 55387
Comments and Concerns: Pogatchnik displayed the map taken from the Waconia
Comprehensive Plan, showing the areas designated as environmental protection areas
pointing out the Woodland Creek property. Pogatchnik pointed out the history of
wooded areas in Waconia such at Willowbrooke that were developed under our current
ordinance and wants the ordinance to stay as is. Pogatchnik then displayed the calculation
work sheet from the City Council work session and did a comparison of existing
calculations to the amounts being proposed through the ordiance change.
Greg Bauman-1371 Creekside Drive, Waconia, MN 55387
Comments and Concerns: Bauman wants to protect the trees we have in our city and does
not want to see the trees and resources taken away. Bauman requested the ordinance stay
the way it is with no changes.
Tina Barylak-697 Tanager Road, Waconia, MN 55387
Comments and Concerns: Barylak’s concerns were taking all the larger trees and
replacement of these trees takes a very long time. Barylak is concerned the 8 trees for
replanting is not nearly enough. Barylak is wanting the wording of the ordiance to stay
as is and stated to leave Waconia as is….a tree city.
Terry Hartman-Hartman Communities, LLC, Woodland Creek:
Comments and Concerns: Hartman stated that the majority of the trees in the Woodland
Creek development are 12 inches in diameter or less. He stated they were regrowth trees
from grazing and not agriculture production. The trees are so close together that they are
not growing properly and the tree canopies are inhibited. The Comprehensive Plan states
this is still a developable piece of property. Hartman added the proposed amendment
request to change is not for all new developments, it’s a request to change an extremely
unique and rare selected few pieces of property.
Hebeisen asked Hartman about the number of larger mature trees that are proposed to be
taken down as part of the Woodland Creek development. Discussion followed.
Brent Hislop- Synergy Land Company.
Comments and Concerns: Hislop explained the intent is not to remove trees, but to
understand this type of property and the amount /type of trees is has. Hislop displayed
pictures of the property mentioning it being a pasture that randomly starting growing
trees.
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MOTION BY MEISCH, SECOND BY LUDFORD TO CLOSE THE PUBLIC
HEARING. ALL IN FAVOR VOTED AYE. MOTION CARRIED.
Hebeisen mentioned Pogatchnik’s statement regarding Woodland Creek being in an
Environmental Protection area and the developer states the property is zoned for
development. Braaten explained that the property is guided for development, but is also
identified as environmentally significant. This lends itself to the use of a PUD to protect
the resource and still allow a certain amount of development on the property. Hebeisen
stated that Barylka referenced the guidance of tree types being planted and the
requirements that the City dictates the specific types of trees to be planted. Hebeisen
mentioned Hartman’s statement regarding the number of trees on the property that are
invasive, exotic trees so when calculating the restitution fees, these specific trees were
not counted in the math for the restitution amount. Braaten explained the extensive
process that they went through to calculate and determine the tree count and restitution
amount.
Meisch talked about the process that lead to the proposed ordinance change for the Tree
Preservation.
Ludford asked if the City will need to abide by the same ordinance if and when they are
changed. Braaten explained that the City would be held to the same standards and
ordiance requirements.
Lesher asked for the definition of a significant tree which is explained as being over 6
inches in diameter. Discussion took place regarding the size change to possible be 8’ or
12’ as an alternate to the wooded lot ordinance.
Hebeisen reminded the Commission that the language of the proposed amendment
change is specifically for rare wooded property’s that meet strict requirements. If the
requirements are not met, this ordiance does not apply. Much discussion took place
regarding property, lots and scenarios that could apply to the proposed ordinance
amendment change.
Lesher asked to consider changing the criteria for significant trees and to have additional
conversations regarding tree canopy, potential areas that could apply to this change and
tree replacement.
Ludford brought up the fact that he personally needs more information regarding Tree
City USA and would like to know what’s involved with keeping the status. Ludford does
agree with the restitution paid to be used for reforestation and tree disease mitigation.
Lesher talked about the definition and description of Wooded Lot.
MOTION BY HEBEISEN, SECOND BY GROHMAN TO RECOMMEND
APPROVAL AS WRITTEN AND TO ADD FOR THE CITY COUNCIL TO REVIEW
THE IMPACTS OF THE TREE CITY USA DESIGNATION. MOTION FAILED
WITH A 2-3 VOTE WITH HEBEISEN AND GROHMANN VOTING “AYE” AND
MEISCH, LESHER AND LUDFORD VOTING “NAY.”
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MOTION BY LESHER, SECOND BY MEISH TO RECOMMEND DENIAL OF THE
LANGUAGE AS WRITTEN WITH THE EXPECTION OF THE TREE DISEASE
MITIGATION. MOTION PASSED VIA 3-2 VOTE WITH MEISCH, LESHER AND
LUDFORD VOTING “AYE” AND HEBEISEN AND GROHMANN VOTING “NAY”.
MOTION CARRIED.
Lesher reconfirmed his comments stated below to pass along to City Council:
- change the definition of significant tree.
- analyze what lots would fall under the wooded lot definition.
Braaten stated that comments, such as significant tree analysis, tree diameter and to
address Tree City USA will be brought to City Council.
B. PUBLIC HEARING – SITE PLAN AND DESIGN REVIEW, VARIANCE AND
INTERIM USE PERMIT – 1 MICRO, 902 PINE STREET SOUTH.
Nelson explained the request is for a Site Plan and Design Review application to allow
construction of a 60’ x 80’ addition to the existing building. The variance is to allow the
exterior building materials to match the steel siding of the existing building. The
Industrial District Design Standards do not allow steel siding as a permitted material.
Lastly is consideration of an Interim Use Permit application to allow for the improvement
of an unsurfaced parking lot.
Nelson demonstrated the location the three parcels. The subject parcel, 902 Pine Street
South contains the existing 11,771 sq. ft. industrial building occupied by 1 Micro, LLC.
The applicant also owns two surrounding parcels to the west and south of their principal
structure. The parcels lay between residential homes to the south, commercial/industrial
to the north and to the east is the Public Services building. There is also an existing
gravel surface located on part of the western parcel.
The subject parcels are zoned I-2, General Industrial District. Manufacturing and
warehousing are permitted uses in this district. There is an existing access located off
Pine Street South that services all three of the parcels.
The proposed 80 ft. x 60 ft. warehouse would require an additional 7 parking spaces to be
in conformance with City Ordinance requirements. The applicant has not submitted a
proposed parking plan to show it meets the aforementioned requirements at this time due
to the IUP request. The applicant would be required to submit a plan in conformance with
City Ordinance and staff requirements prior to the IUP expiration date.
The site plan indicates a trash enclosure to be located by the northwest corner of the
proposed addition. The enclosure shall be totally screened from eye-level view from
public streets and adjacent residential properties.
The parking lots that abut a residentially zoned area shall be screened to minimize the
visual impact of the large expanses of asphalt and automobiles. This screening can be
accomplished by an earth berm with shrub plantings or by a hedge with various
deciduous and coniferous trees or by other combinations approved by the Planning
Commission. Trees planted to satisfy the requirements will not be counted towards the
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requirement of 1 tree per 1,000 square feet of building unless otherwise specified by the
Planning Commission.
The applicant also indicated that due to the closeness of the abutting gravel surface with
United Farmers’ Cooperative there is a need to revise the proposed landscaping. Any
revisions to the landscaping will be required to comply with City Ordinances. Section
900.07, Subd. 2.A of the City Ordinance requires one (1) tree for every one thousand
(1,000) square feet of total building floor area.
The proposed structure addition of 4,800 sq. ft., requires the applicant to plant 4.8/5 trees
on site. The applicant is proposing 5 total trees to be planted, which meets City
Ordinance requirements.
Nelson explained the reason for the Variance request was the proposed exterior building
material. The Planning Commission can approve exterior materials that the Commission,
in its discretion, determines are compatible with these materials if it finds that: 1) The
quality and appearance of the proposed materials is consistent with the standard that has
been set within the District; and 2) The use of these materials will not have a detrimental
effect upon adjacent property values or property values within the City.
Nelson explained the Variance criteria to the Planning Commission Members to consider
the following:
1. Is the variance in harmony with the purposes and intent of the ordinance?
2. Is the variance consistent with the comprehensive plan?
3. Does the proposal put property to use in a reasonable manner?
4. Are there unique circumstances to the property not created by the landowner?
5. Will the variance, if granted, alter the essential character of the locality?
State statute specifically notes that economic considerations alone cannot create practical
difficulties. Whereas, practical difficulties exist only when the three statutory factors are
met (1. reasonableness, 2. uniqueness, and 3. essential character).
Nelson provided pictures of the sight and the surrounding facilities, topography and an
aerial view of the property.
Nelson broke down the Interim Use Permit Review for the project stating the permit
should be approved if all of the following requirements can be identified with certainty.
Permission of the use will not impose additional costs on the public if it is necessary for
the property in the future and the user agrees to any conditions the City deems
appropriate for permission of the use.
Nelson described the unsurfaced parking lot for the project, stating the City Engineer will
review any submittals for dust control and make sure the site has drainage. The
unsurfaced parking area shall also provide a bumper or fence along the edge of the lot to
ensure no vehicle encroaches into landscaped yard areas.
Hebeisen acknowledged that the Interim Use Permit is basically for the gravel parking
lot. The gravel parking lot has been existing for some time so it’s considered
grandfathered in. Some site improvements and updating the parking requirements are
proposed with the addition to this property. Nelson explained the IUP for the gravel
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parking lot and what is expected. Braaten spoke of the three year window for the
unsurfaced parking lot.
Lesher asked about the external storage and what the definition would be for outdoor
storage. Nelson explained the I-1 district and the fact that the I-2 district does not prohibit
exterior storage. Nelson also explained that it’s allowed to use exterior storage unless
other ordinances are violated. Braaten reconfirmed there is no specific explanation for
exterior storage.
HEBEISEN OPENED THE PUBLIC HEARING
James Hoops – 1 Micro, 902 Pine Street South.
Comments and Concerns: Hoops stated that he could answer any questions. The parking
lot is a big concern and the company is asking for grant money to help with the cost of
the future improved parking lot.
Hebeisen asked about recommended condition of approval item number 5 regarding
indirect cost and to talk about the landscaping requirements. Hoops mentioned they will
do whatever it takes to comply with the landscaping requirements. Nelson indicated that
under a standard condition all city ordinance requirements must be met.
Grohmann asked if the new space is taking the place of the storage trailers and if the
trailers would be moved from the property. Hoops stated they are trying to eliminate the
trailers being used for storage when the new space is built, but no gaureentees that all
trailers will be removed.
Lesher talked about the letter received from the neighboring property regarding the
trailers and vehicles being stored. Lesher request that when a landscaping plan is
submitted they should involve the neighbors in the planning.
MOTION BY GROHMANN, SECOND BY MEISCH TO APPROVE THE SITE PLAN
AND DESIGN REVIEW, VARIANCE AND INTERIM USE PERMIT FOR 1 MICRO,
902 PINE STREET SOUTH TO INCLUDE THE 11 CONDITIONS OF APPROVAL
AS STATED BELOW.
1. The proposed improvements shall be completed as approved and as conditionally
revised by the Planning Commission and the City Council.
2. All applicable permits are applied for by the applicant with all supporting
documentation and issued prior to the start of construction.
3. Grading, drainage, and utilities shall be resolved to the satisfaction of the City
Engineer, the Public Services Director and the Community Development Director
prior to the issuance of the building permit.
4. The applicant shall provide the City with a letter of credit or escrow to guarantee the
proper installation and growth of the approved landscape plan. The escrow or letter
of credit shall be submitted by the developer prior to obtaining a building permit that
is equal to the amount of the required landscaping to be installed. The letter of
credit/escrow shall be held by the City and must cover one full calendar year
subsequent to the installation of said landscaping and must be conditioned upon
complete and satisfactory implementation of the approved landscape plan.
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5. All indirect costs with the building permit, review, and final plans associated with
engineering and administrative costs shall be paid by the applicant/owner.
6. The landscape plan as proposed is in compliance with City Ordinance requirements.
Future modifications to the landscape plan shall be reviewed and approved by City
Staff to insure compliance with ordinance requirements.
7. The Interim Use Permit shall expire in three years from the date it is approved by the
City Council, at which time the improved areas shall be removed and restored with
six inches of top soil and grass seed or sod as required by City Code, or the improved
areas shall be converted into a permanent parking lot per the City Code standards and
to the satisfaction of the Public Services Director, City Engineer and Community
Development Director.
8. All future signage shall require a sign permit from the City of Waconia. The specific
details regarding each sign shall be reviewed for conformance to City Ordinance
requirements.
9. Any future exterior lighting shall require submission of a lighting plan meeting the
Exterior Lighting standards found in Section 900.08, Subd. 1.C.
10. Any future outdoor mechanical equipment shall be screened per City Ordinance
requirements.
11. The applicant shall contact the City Planning Department for a final site inspection
when all conditions of approval regarding this application have been completed.
ALL IN FAVOR VOTED AYE. MOTION CARRIED.
STAFF UPDATES






Shores of Lake Waconia was approved by Council with one modification regarding
allowing one boat lift with canopy per lot.
Rachel Development is doing work in Lake Waconia Regional Park.
17 new homes permits have been issued so far this year.
Vista Ridge permit is being reviewed with hopes of construction starting in late
September early October.
Nelson announced the permit has been issued for 304 Main Street East for the garage that
burnt down.
THERE BEING NO FURTHER BUSINESS, MOTION BY LESHER TO ADJOURN
AT 8:17 PM, SECOND BY MEISCH. ALL PRESENT VOTED AYE. MOTION
CARRIED.
Respectfully submitted,
Brenda Stein
Recording Secretary
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REQUEST FOR PLANNING COMMISSION ACTION
Meeting Date:
Item Name:
Originating Department:
Presented by:
Previous Commission Action (if any):

October 3rd, 2019
SITE PLAN and DESIGN REVIEW and VARIANCE – Waconia 1
Collision & Auto – 524 Elm Street South
Community Development
Lane Braaten, Community Development Director

RECOMMENDATIONS/ACTION/MOTION REQUESTED (Include motion in proper format.)
Motion to table the Site Plan, Design Review and proposed Variance for the proposed Waconia 1
Collision & Auto site improvements for the property located at 524 Elm Street South as additional
variance notification is required prior to review of this application.
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
BACKGROUND
Applicant: Chad Bijou
Owner: Chad Bijou
Address: 524 Elm Street South
PID# 755000490
Zoning: B-1, Highway Business District
Comprehensive Plan Designation: C, Commercial
Design District: Highway District
REQUEST
The applicant, Chad Bijou, has submitted applications for Site Plan, Design Review and a Variance for the
property located at 524 Elm Street South. The applicant is proposing the renovation and remodeling of the
existing 8,920 square foot building into a collision and auto shop.
Upon the submittal of a revised plan set staff determined that the proposed Site Plan and Variance application
also proposes to exceed the City’s impervious surface maximum of 80% for parcels zoned B-1, Highway
Business District. The variance initially only included a parking variance and no mention was made by the
applicant that they intended to exceed the City’s impervious surface maximum. So, this additional variance was
not legally noticed per City Code requirements and State Statute and therefore this item should be tabled for
consideration at the Planning Commission meeting on November 7th.
Subsequent to this item being tabled on October 3rd, staff will work with the applicant to insure all required
variances are identified, send out the proper notifications to all property owners within 350 ft., post the request
at City Hall and notice the variances in the Waconia Patriot.
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REQUEST FOR PLANNING COMMISSION ACTION
Meeting Date:
Item Name:
Originating Department:
Presented by:

October 3rd, 2019
PUBLIC HEARING - Variance request by John Rosenau for the property
located at 1538 Basswood Court
Community Development
Ethan Nelson, Assistant Planner

Previous Commission Action (if any):

RECOMMENDATIONS/ ACTION/MOTION REQUESTED (Include motion in proper format.)
Open the Public Hearing
Close the Public Hearing
Motion recommending either approval or denial of the Variance application to exceed the 35% maximum
impervious surface allowed in the R-1, Single Family District for the property located at 1538 Basswood
Court.
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
BACKGROUND
Applicant: John Rosenau
Owner: Katie Warner
Address: 1538 Basswood Court
PID# 753230410
Zoning: R-1, Single Family Residential District
REQUEST:
The City has received a Variance application from John Rosenau (the “applicant”) to allow improvements at 1538
Basswood Court (the “Subject Property”) that exceed the impervious surface maximum within the R-1, Single
Family Residential District. Specifically, the applicant is requesting approval to allow a 224 sq. ft. porch addition.
The addition would increase the impervious surface coverage on the parcel to 37.15% versus the 35% impervious
surface maximum allowed in the district.
APPLICABLE ORDINANCE PROVISIONS:
1. Section 900.05 – District Regulations, Subd. 2.A – R-1, Single-Family Residential District
2. Section 900.12 – Administration, Enforcement and Procedures, Subd. 4 – Variances
DEFINITIONS:
Hardcover Surface - Any structure or material that substantially reduces or prevents the infiltration of storm water
into the ground including, but not limited to, buildings, other structures, and driveways and parking areas surface
with any type of pavement or gravel.
EXISTING CONDITIONS
The Subject Property is located in the Interlaken Woods 2nd Addition development. The development was reviewed
and approved by the City Council on March 2nd, 2015. The property was reviewed by City staff and permitted to be
developed on October 24th, 2015.
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VARIANCE REVIEW CRITERIA:
Waconia City Code Section 900.12, Subd. 4 and Minnesota State Statue 462.357, Subd. 6 establishes criteria to be
considered when contemplating the issuance of a Variance in terms of “practical difficulty” as follows: “Variances
shall only be permitted when they are in harmony with the general purposes and intent of the ordinance and when
the terms of the Variance are consistent with the Comprehensive Plan.” So a City evaluating a Variance application
should make findings as to:
1. Is the Variance in harmony with the purposes and intent of the ordinance?
2. Is the Variance consistent with the Comprehensive Plan?
3. Does the proposal put the property to use in a reasonable manner?
4. Are there unique circumstances to the property not created by the landowner?
5. Will the Variance, if granted, alter the essential character of the locality?
State Statute specifically notes that economic considerations alone cannot create a practical difficulty. Whereas,
practical difficulties exist only when the three statutory factors are met (1. Reasonableness, 2. Uniqueness, and 3.
Essential character).
VARIANCE ANALYSIS AND PLANNING CONSIDERATIONS:
The applicant is proposing to remove a patio space in the rear yard and construct a 224 sq. ft. porch addition on the
property located at 1538 Basswood Court. Table 1.1 below indicates the existing, required, and proposed lot
requirements for the property as indicated in the R-1, Single Family Residential District. The analysis of this
variance submittal is based on the information provided on the attached survey. The numbers in red detail the
changes in which the variances are required.
Table 1.1

Lot Area
Front Yard
Setback/Right-ofWay Setback
Rear Yard Structure
Setback
West Side Interior
Yard Setback
Right Side Yard
Interior Setback
Impervious Surface

Lot Requirements
R-1 & PUD
10,000 sq. ft. min.
25’

Existing Conditions

Proposed Conditions

10,271 sq. ft.
25.5’

10,271 sq. ft.
25.5’

30’

65.5’

49.5’

7.5’

7.59’

7.59’

7.5’

8.36’

8.36’

35%

36.47%*

37.15%

*The existing impervious surface of 36.47% impervious surface resulted from the installation of a rear patio.
Excluding the patio area the property would be conforming with an impervious surface coverage of 34.97%.
PLANNING CONSIDERATIONS:
1. The Interlaken Woods development is currently zoned PUD, Planned Unit Development District, which
allows reduced side yard setbacks and lot sizing. The development was allowed 35% hardcover per parcel.
2. The property currently has a rear yard patio. The patio is proposed to be removed and a 14x16 four season
porch addition is proposed in its place.
3. A 29 sq. ft. sidewalk was not included in the existing or proposed survey. The property would have 34.97%
hardcover with this area included.
4. There is a patio area shown on the existing survey, which was included in the building permit submittal for
the new home construction. The new home permit was issued as the plans appeared to conform with City
Code requirements. The patio causes the site to exceed the 35% maximum allowed and therefore should not
have been allowed as part of the original building permit issuance.
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PUBLIC NOTICE/COMMENT
The notice was published in the WACONIA PATRIOT on September 19th, 2019 and posted at Waconia City Hall.
Individual notices were mailed to all property owners within 350 feet of the subject parcel. As of the date and time
of this report the City has not received any public comments regarding the proposed Variance.
RECOMMENDATION
The Planning Commission should hold the public hearing and review the Variance application based upon the
Variance Criteria stated above and the information provided and make a recommendation to the City Council.
Upon a formal recommendation by the Planning Commission this application will be forwarded to the City Council
for review at their upcoming meeting on October 21st, 2019.
If the Planning Commission chooses to recommend approval of the Variance for John Rosenau, the Planning
Commission should provide findings based on the variance review criteria and provide appropriate conditions of
approval related to the porch addition’s increase of impervious surface.
ATTACHMENTS:
1. Location Map (1 Page)
2. Variance Letter (1 Page)
3. Public Hearing Notice (1 Page)
4. Certificate of Survey – Existing (1 Page)
5. Certificate of Survey - Proposed (1 Page)
6. Site Photographs – Existing Conditions (7 Pages)
7. Variance Application (3 Pages)
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City of Waconia
201 Vine Street South, Waconia, MN 55387

Waconia City GIS
13

September 2019
Carver County G IS, City of Waconia

JOHN ROSENAU | OWNER
WACONIA MN
PH 612.327.9996
john@wildprairiehomes.net

Address:
Client:
Contractor:

1538 Basswood Court
Katie Warner
John Rosenau at Wild Prairie Homes

This letter is being provided along with the Variance Application to provide the additional
information as requested.
Explain the variance you are requesting:
 We are requesting a hard surface variance to exceed the city ordinance of 35%.
Conditions or peculiar difficulties to the structure or land, which makes a variance
necessary:
 The homeowner would like to remove an existing concrete patio and add on an
elevated 14 ‘x 16’ four season porch to host family gatherings. The homeowner is
already at 34.7% hard surface cover, so adding any additional structures will push
her over 35%.

Why do you feel a variance should be granted in this instance:
 There is currently an existing concrete patio that will be removed to build the new
four season porch. We are only requesting to increase the hard surface cover by
an additional 128 square feet.
 The homeowner has had intentions of adding a four season porch ever since
purchasing the home and was never advised that she had already reached her
maximum hard surface allowance.
 Being the porch will be elevated, these improvements will add more ground
surface, which will improve water run-off.
 This porch will not block anyone’s view as it backs up to a wooded area.
 The porch will be built to match the existing structure (roofing and siding
materials).

WILD PRAIRIE HOMES
Roofing – Siding – Decks – Porches – Basements – Remodels - Additions
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CITY OF WACONIA, MN
NOTICE OF PUBLIC HEARING
NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Waconia,
MN, will hold a public hearing on October 3rd, 2019 at 6:30 p.m., at the Waconia City Hall, 201
South Vine Street, Waconia, MN, to consider a Variance request to allow a porch addition that
exceeds maximum impervious surface requirements for the property located at 1538 Basswood
Court (PID# 753230410) which is zoned R-1, Single-Family Residential district.
The applicant, John Rosenau, is requesting approval of a variance to construct a 224 sq.
ft. porch addition on the subject parcel that would exceed the 35% impervious surface maximum
allowed in the R-1, Single Family District.
Pertinent information pertaining to this request is available at City Hall. Interested
persons may submit written or oral comments pertaining to this matter any time prior to the
hearing, or at the hearing on October 3rd, 2019. Written comments will be distributed to the
Planning Commission for review and consideration. Please submit written comments by mail,
email or in person as follows:
Mail/in person: Ethan Nelson, 201 South Vine Street, Waconia, MN 55387
Email: enelson@waconia.org
By: WACONIA PLANNING COMMISSION
ATTEST: Ethan Nelson, Assistant Planner
(Published in the September 19th, 2019 Waconia Patriot newspaper)
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REQUEST FOR PLANNING COMMISSION ACTION
Meeting Date:
Item Name:
Originating Department:
Presented by:

October 3rd, 2019
Steep Slope Alteration Permit request by Daryl Hanzal for the property
located at 754 Old Beach Lane
Community Development
Ethan Nelson, Assistant Planner

Previous Commission Action (if any):

RECOMMENDATIONS/ ACTION/MOTION REQUESTED (Include motion in proper format.)
Motion recommending either approval or denial of the Steep Slope Alteration Permit to allow improvements
within a steep slope for the property located at 754 Old Beach Lane
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
BACKGROUND
Applicant: Daryl Hanzal
Address: 754 Old Beach Lane
PID# 750133131
Zoning: R-1, Single-Family Residential District
Special District: Shoreland Overlay District
REQUEST:
The City has received a Slope Alteration Permit application from Daryl Hanzal (the “applicant”) to allow
improvements within a steep slope on the property located at 754 Old Beach Lane. Specifically, the applicant is
requesting approval to construct retaining walls and portions of the principal structure within the slope. The Steep
Slope Permit is necessary as the applicant is proposing improvements within a slope that exceeds the 12%
maximum stated in the Shoreland Overlay District.
APPLICABLE ORDINANCE PROVISIONS:
1. Section 900.05 – District Regulations, Subd. 2.B – R-2, Single-Family Residential District
2. Section 900.06 – Supplementary Regulations, Subd. 7 – Shoreland Overlay District
3. Section 900.06 – Supplementary Regulations, Subd. 8 – Environmental Protection Regulations
4. Section 900.12 – Administration, Enforcement and Procedures, Subd. 11 – Land Alterations
DEFINITIONS:
Sensitive Resource Management – The preservation and management of areas unsuitable for development in their
natural stage due to constraints such as shallow soils over groundwater to bedrock, highly erosive or expansive
soils, steep slopes, susceptibility to flooding or occurrence of flora or fauna in the need of special protection.
Intensive Vegetation Clearing: - The complete removal of trees or shrubs in a contiguous patch, strip, row or block.
Shore Impact Zone – Land located between the ordinary high water level of a public water and a line parallel to it
at a setback of 50% of the structure setback.
Shoreland – Land located within the following distances from public water; 1,000 feet from the ordinary high water
level of a lake, pond, or flowage; and, 300 feet from a river or stream, whichever is greater. The limits of
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shorelands may be reduced whenever the waters involved are bounded by topographic divides which extend
landward from the waters for lesser distances and when approved by the Commissioner.
Steep Slope – Land where agricultural activity or development is either not recommended or described as poorly
suited due to slope steepness and the sites soil characteristics, as mapped and described in available county soil
surveys or other technical reports, unless appropriate design and construction techniques and farming practices are
used in accordance with the provisions of these regulations. Where specific information is not available, steep
slopes are lands having average slopes over 12% as measured over horizontal distances of 50 feet or more, that are
not bluffs.
Bluff - A topographic feature such as a hill, cliff, or embankment having all of the following characteristics:
a. Part or all of the feature is located in a shoreland area.
b. The slope rises at least 25 feet above the ordinary high water level of the waterbody.
c. The grade of the slope from the toe of the bluff to a point 25 feet or more above the ordinary high water level
averages 30% or greater.
d. The slope must drain toward the waterbody. An area with an average slope of less than 18% over a distance of
50 feet or more shall not be considered part of the bluff.
STEEP SLOPE ALTERATION PERMIT PROCEDURES:
The City Code requires, prior to the commencement of any development on a steep slope, an application for a
permit shall be made to the City for review and approval by the Planning Commission and City Council. Steep
Slopes, as defined in the Shoreland Overlay District, are slopes exceeding 12% over a distance of 50 feet or more,
which are not bluffs. Properties outside of the Shoreland Overlay District are also required to get approval of a
Steep Slope Alteration Permit prior to commencement of any work for slopes of 18% or more.
The Shoreland Overlay District states “Local government officials must evaluate the possible soil erosion impacts
and development visibility from public waters before issuing a permit for construction of sewage treatment systems,
roads, driveways, structures or other improvements on steep slopes. When determined necessary, conditions must
be attached to issued permits to prevent erosion and to preserve existing vegetation screening of structures,
vehicles, and other facilities as viewed from the surface of the public waters, assuming summer, leaf-on
vegetation.”
Further, Section 900.06, Subd. 7. Shoreland Overlay District, F. Shoreland Alterations has been attached to this
report to provide additional context. In summary, Shoreland alterations are allowed as long as the applicant is not
intensively clearing the vegetation on the steep slope, the structures on the property are reasonably screened as
viewed from the water, pesticide use is minimized on the property, grading and or filling done in a way as not to
detrimentally affect the lake or neighboring properties, exposure of bare ground is limited and methods to control
soil erosion are put in place (see attached).
ENVIRONMENTAL PROTECTION REGULATIONS:
“Land alteration is the process of changing the existing landscape by excavating, filling, or grading… …no land
shall be altered, excavated, filled or graded and no vegetation removed without first obtaining a permit from the
City.”
PLANNING CONSIDERATIONS:
1. The applicant is proposing improvements within the steep slope on the east side of the property. The
improvements consist of retaining walls along the property line and eastern portions of the principal
structure.
2. All improvements proposed are located outside of the Shore Impact Zone and the Ordinary High Water
Line setback.
3. The existing lake side slope contains a bluff on the north side of the property. The applicant is not
proposing any alterations within this area or the bluff setback.
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4. Approval of the Steep Slope Land Alteration Permit request shall also serve as approval for the grading and
filling to be done in conjunction with the proposed improvements. The grading shall be completed per the
requirements stated in the City Code and as summarized below:
a. All operations shall be conducted within the property lines. Grading that extends over the property lines
shall require easements from adjacent property owners.
b. Upon completion of filling operations the disturbed areas shall be restored with topsoil or other
approved cover material and shall be reseeded to establish approved vegetation.
c. Finished grades shall not adversely affect adjacent properties.
d. Drainage facilities shall be provided to effectively divert or convey storm water run-off.
e. Provisions of effectively controlling fire, rodents, and dispersal of material by wind or by hauling to and
from the site, and for general maintenance of the site shall be made.
f. The excavation of filling permit shall run for six (6) months unless a lesser or greater period is requested
and approved by the City Council.
5. City staff, specifically the City Engineer, have reviewed the application and are recommended approval of
the Steep Slope Alteration Permit to the conditions listed in the recommendation below.
RECOMMENDATION:
The Planning Commission should review the Steep Slope Alteration Permit application based upon the information
stated above and make a recommendation to the City Council. Upon a formal recommendation by the Planning
Commission this application will be forwarded to the City Council for review at their upcoming meeting on
October 7th, 2019.
If the Planning Commission chooses to recommend approval of the steep slope permit for Daryl Hanzal, staff
would recommend the approval upon the following conditions:
1. All applicable permits are applied for by the applicant with all supporting documentation and issued prior to
the start of construction.
2. The applicant shall submit a certified wall plan with the building permit application for retaining walls at 4
ft. or greater in height.
3. A heavy duty silt fence downstream of the disturbance area shall be required (or a double silt fence).
Further, it shall be extended approximately 10 ft. up gradient at each end.
4. Disturbed turf areas shall be restored with sod or seed and erosion control blanket within 5 days of
inactivity.
5. All operations shall be conducted within the property lines. Grading that extends over the property lines
shall require easements from adjacent property owners.
6. Finished grades shall not adversely affect adjacent properties.

ATTACHMENTS:
1. Location Map (1 Page)
2. Existing Survey (1 Page)
3. Proposed Survey (1 Page)
4. Section 900.06, Subd. 7. Shoreland Overlay District, F. Shoreland Alterations (4 Pages)
5. Steep Slope Permit Application (2 Pages)
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Section 900.06, Subd. 7

F.

b.

The deck encroachment toward the ordinary high water level does not exceed
15% of the existing shoreline setback of the structure from the ordinary high
water level or does not encroach closer than 30 feet, whichever is more
restrictive; and

c.

The deck is constructed primarily of wood, and is not roofed or screened.

Shoreland Alterations
1.

Intensive vegetation clearing within the shore and bluff impact zones and on steep
slopes is not allowed.

2.

Limited clearing of trees and shrubs and cutting, pruning and trimming of trees to
accommodate the placement of stairways and landings, picnic areas, access paths,
livestock watering areas, beach and watercraft access areas and permitted wateroriented accessory structures or facilities, as well as providing a view to the water
from the principal dwelling site, in shore and bluff impact zones and on steep slopes
is allowed, provided that:
a.

The screening of structures, vehicles, or other facilities as viewed from the
water, assuming summer, leaf-on conditions, is not substantially reduced;

b.

Along rivers, existing shading of water surfaces is preserved; and

c.

The above provisions are not applicable to the removal of trees, limbs or
branches that are dead, diseased, or pose safety hazards.

3.

Use of fertilizer and pesticides in the shoreland management district must be done in
a way as to minimize runoff into the shore impact zone or public water by the use of
earth, vegetation, or both.

4.

Grading or Filling: Before any grading or filling activities take place on steep slopes
or within shore or bluff impact zones involving the movement of more than ten (10)
cubic yards of material or anywhere else in a shoreland area involving movement of
more than 50 cubic yards of material, it must be established by local official permit
issuance that all of the following conditions will be met. The following conditions
must also be considered during subdivision, variance, building permit, and other
conditional use permit reviews:
a.

12/01/95

Before authorizing any grading or filling activity in any type 2 through 8
wetland, local officials must consider how extensively the proposed activity
would affect the following functional qualities of the wetland:
1.
Sediment and pollutant trapping and retention;
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2.
3.
4.
5.
6.

Storage of surface runoff to prevent or reduce flood damage;
Fish and wildlife habitat;
Recreational use;
Shoreline or bank stabilization; or
Noteworthiness, including special qualities such as historic
significance, critical habitat for endangered plants and animals, or
others.
This evaluation must also include a determination of whether the
wetland alteration being proposed requires permits, reviews or
approvals by other local, state or federal agencies such as a watershed
district, the Minnesota Department of Natural Resources or the
United States Corps of Engineers.

12/01/95

b.

Alterations must be designed and conducted in a manner that ensures only
the smallest amount of bare ground is exposed for the shortest time possible.

c.

Mulches or similar materials must be used, where necessary, for temporary
bare soil coverage, and a permanent vegetation cover must be established as
soon as possible.

d.

Methods to minimize soil erosion and to trap sediments before they reach any
surface water feature must be used.

e.

Altered areas must be stabilized to acceptable erosion control standards
consistent with the field office technical guides of the local soil and water
conservation districts and the United States Soil Conservation Service.

f.

Fill or excavated material must not be placed in bluff impact zones.

g.

Any alterations below the ordinary high water level of public waters must
first be authorized by the commissioner under Minnesota Statutes, Section
103.

h.

Alterations of topography must only be allowed if they are accessory to
permitted or conditional uses and do not adversely affect adjacent or nearby
properties.
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i.

G.

12/01/95

Placement of natural rock riprap, including associated grading of the
shoreline and placement of a filter blanket, is permitted if the finished slope
does not exceed three feet horizontal to one foot vertical, the landward extent
of the riprap is within ten (10) feet of the ordinary high water level, and the
height of the riprap above the ordinary high water level does not exceed three
(3) feet.

5.

Connection to Public Waters. Excavations where the intended purpose is connection
to a public water, such as boat slips, canals, lagoons and harbors must be controlled
by local shoreland controls. Permission for excavations may be given only after the
commissioner has approved the proposed connection to public waters.

6.

Placement of Roads, Driveways, Parking Areas. Public and private roads, driveways
and parking areas must be designed to take advantage of natural vegetation and
topography to achieve maximum screening from view from public waters. They
must be designed and constructed to minimize and control erosion to public waters
consistent with the field office technical guides of the local soil and water
conservation district, or other applicable technical materials.
a.

Roads, driveways and parking areas must meet structure setbacks and must
not be placed within bluff and shore impact zones, when other reasonable
and feasible placement alternatives exist. If no alternatives exist, they may
be placed within these areas and must be designed to minimize adverse
impacts.

b.

Public and private watercraft access ramps, approach roads and access
related parking areas may be placed within shore impact zones provided the
vegetative screening and erosion control conditions in this subpart are met.
For private facilities, the grading and filling provisions of this section must
be met.

Stormwater Management.
1.

When possible, existing natural drainageways, wetlands and vegetated soil surfaces
must be used to convey, store, filter and retain stormwater runoff before discharge to
public waters.

2.

Development must be planned and conducted in a manner that will minimize the
extent of disturbed areas, runoff velocities, erosion potential and reduce and delay
runoff volumes. Disturbed areas must be stabilized and protected as soon as possible
and facilities or methods used to retain sediment on the site.
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H.

3.

When development density, topographic features and soil and vegetation conditions
are not sufficient to adequately handle stormwater runoff using natural features and
vegetation, various types of constructed facilities such as diversions, settling basins,
skimming devices, dikes, waterways and ponds may be used. Preference must be
given to designs using surface drainage, vegetation and infiltration rather than buried
pipes and man-made materials and facilities.

4.

Impervious surface coverage of lots must not exceed 25% of the lot area.

5.

When constructed facilities are used for stormwater management, they must be
designed and installed consistent with the field office technical guide of the local soil
and water conservation districts.

6.

New constructed stormwater outfalls to public waters must provide for filtering or
settling of suspended solids and skimming of surface debris before discharge.

Sanitary Provisions.
1.

Water Supply. Any public or private supply of water for domestic purposes must
meet or exceed standards for water quality of the Minnesota Department of Health
and the Minnesota Pollution Control Agency.
a.

2.

12/01/95

Private wells must be located, constructed, maintained and sealed in
accordance with or in a more thorough manner than the Water Well
Construction Code of the Minnesota Department of Health.

Sewage Treatment. Any premises used for human occupancy must be provided with
an adequate method of sewage treatment.
a.

Publicly-owned sewer systems must be used where available.

b.

All private sewage treatment systems must meet or exceed applicable rules of
the Minnesota Pollution Control Agency, specifically Chapter 7080 for
individual sewage treatment systems, and any applicable local government
standards.

c.

On-site sewage treatment systems must be set back from the ordinary high
water level in accordance with the zoning provisions specified in this
ordinance.

d.

The City and DNR will implement programs to identify and upgrade sewage
treatment systems that are inconsistent with the sewage treatment system
design criteria identified in item (b) above, exclusive of the appropriate
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