CITY OF WACONIA
PLANNING COMMISSION AGENDA
Regular Meeting of
Planning Commission
Waconia, Minnesota

Thursday, February 4th, 2021
City Hall – 6:30 PM

VIA ZOOM (see log in information below)
MEMBERS: Robert Grohmann, Jim Sarcletti, Dan Lesher, Mike Sherman, Tina Zellman
ALTERNATE MEMBER: J.D. Ludford
CITY COUNCIL MEMBER LIAISON: TBD
STAFF: Lane Braaten, Community Development Director
Brenda Stein, Recording Secretary
Ethan Nelson, Assistant Planner
Please note that, pursuant to the authority provided by Minn. Stat. Sec. 13D.021, subd. 1(1), the City
Administrator and the City Attorney have determined that in-person meetings of the City Planning
Commission are not practical or prudent due to the COVID-19 public health pandemic and the
declared national, state, and local emergencies. Further, the City Administrator and the City
Attorney have determined that it is not feasible nor practical or prudent due to the health pandemic
to have members of the public, city staff, or members of the Planning Commission in attendance at
the regular meeting location. Meetings of the Planning Commission will be conducted by electronic
or telephone means. Under Minn. Stat. Sec. 13D.021, subd. 3, to the extent practical and possible,
the public may monitor the meeting electronically via the two options below:
Cable Channel 8
Meeting Link: https://us02web.zoom.us/j/83825611579
Webinar ID: 838 2561 1579
1. Call meeting to order and roll call
2. Adopt Agenda
3. Minutes Approval from January 1st, 2021 – Pages 1-4
4. New Business
A. PUBLIC HEARING – Conditional Use Permit by Brianna Lovett for the property located at
9460 County Road 10 East. Pages 5-29
B. PUBLIC HEARING – Variance request by Ryan Seifert for the property located at 309 Elm
Street South. Pages 30-40

C. PUBLIC HEARING – Variance request by Ryan & Jessica Kostecka for the property located
at 1018 Meadow Lane. Pages 41-59
D. PUBLIC HEARING – Comprehensive Plan Amendment for the properties located at 11585
& 11725 Highway 5. Pages 60- 62
E. Site Plan and Design Review submitted by Double Seven Development for the property
located at 10610 10th Street West. Pages 63-86
5. Old Business
A. Variance Information Review – 271 Fair Circle. Pages 87-101
6. Other
A. Staff Update
Adjourn

WACONIA PLANNING COMMISSION
Thursday, January 7, 2021
Pursuant to due call and notice thereof, the Waconia Planning Commission was called to
order by Chairperson Lesher at 6:30 p.m. The meeting was held via Zoom due to the
COVID-19 pandemic.
1.

LESHER CALLED THE MEETING TO ORDER.
MEMBERS PRESENT:
MEMBERS ABSENT:
ALTERNATE:
STAFF PRESENT:
VISITORS:
CITY COUNCIL LIAISON:

Sherman, Grohmann, Zellman, Lesher, Sarcletti
All present
Ludford-Present
Braaten, Nelson, Stein
See attached sheet
Pierson

Braaten explained that due to the use of the Zoom format for the meeting all votes would have to
be taken via role call.
There were no revisions or additions or additions to the agenda.
Braaten welcomed the new Planning Commission Members, Tina Zellman and Jim Sarcletti.
2.

ADOPT AGENDA: MOTION BY GROHMANN, SECOND BY SHERMAN TO
APPROVE THE AGENDA AS PRESENTED. ALL PRESENT VOTED AYE.
MOTION CARRIED.

3.

ADOPT MINUTES: MOTION BY SHERMAN, SECOND GROHMANN TO
APPROVE THE MINUTES FROM DECEMBER 3, 2020. ALL PRESENT VOTED
AYE. MOTION CARRIED.

4. NEW BUSINESS:
A. PUBLIC HEARING – COMPREHENSIVE PLAN AMENDMENT BY MIKE
KNODT FOR THE PROPERTY LOCATED AT 9550 AIRPORT ROAD.
The City received a Comprehensive Plan Amendment application from Mike Knodt
to reguide the property located at 9550 Airport Road as M, Medium Density
Residential rather than the current guidance of C, Commercial. The undeveloped 9acre parcel is located within Laketown Township.
Braaten showed the property location of 9550 Airport Road on the map explaining
the surrounding neighboring properties. To the east is Laketown Elementary School,
to the north is the Metropolitan Lift Station, west is undeveloped commercial
property and to the south is Target.
Knodt is requesting the City of Waconia amend the City’s Land Use Plan and reguide
the subject property M, Medium Density Residential versus its current guidance of C,
Commercial.
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Braaten explained the existing Comp Plan guidance as C-Commercial. The guidance
allows for the development of businesses providing retail trade or service for
individuals or business including office buildings. The zoning districts associated
with Commercial guidance are B-1, Highway Business District or B-4, Health Care
Business District.
The proposed Comp Plan guidance of M-Medium Density Residential would allow
such land uses as single- and two-family dwellings. The density range for Medium
Density is 4-10 units per acre.
Braaten asked that the Commission members review the based on the Comprehensive
Plan criteria included in the packet when recommending changes to the
Comprehensive Plan.
Sarcletti commented on the parcel to the south with the potential for it to be zoned
Commercial.
Grohman recalled that there had been an informal discussion on this property when
staff and Commission Members were working through the 2040 Comp Plan update.
LESHER OPENED THE PUBLIC HEARING.
Mike Knodt, property owner/applicant, 415 Lakeview Terrace Blvd, Waconia, MN
Comments and concerns:
Knodt stated that this is a nine-acre parcel, but less than 3 acres is buildable. Braaten
displayed the area on the map indicating the approximate buildable portion of the
property. The 3-acre developable portion seems to be completely isolated from the
school. Knodt mentioned the driveway being awkwardly placed, but in a unique way
and appealing for residential homes.
Lesher commented on the previous discussion and the concern with the noise from
the lift station. Knodt stated that he is unaware of any noise coming from the lift
station. Knodt mentioned the developments setbacks are a significant distance from
the lift station.
Sherman asked about wetland credits. Knodt hired a Civil Engineer to determine the
buildable area and how a product would fit within the surrounding wetland areas.
Knodt stated that they were able to get 12 buildable sites onto this 9-acre parcel by
using only the 3 buildable acres.
Grohmann requested clarification regarding the concept plan the Planning
Commission reviewed when working on the Comp Plan. Knodt was unfamiliar with
the previous submittal but explained what they would be proposing. The description
given seemed to be similar to the proposal seen a year ago.
Sarcletti commented on the surrounding commercial districts and asked Mr. Knodt if
there was any concern about potential homes in close proximity to future commercial.
Knodt stated that the wood acreage and wetlands put a lot of distance between school
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and commercial properties. The walkability to the commercial establishments make
this an appealing site to build.
Lesher asked for an explanation about his comment regarding the property not being
suitable for commercial. Knodt stated that they feel that the access is limited and this
helps to determine what should go into this area. Knodt does not believe this site is
conducive to being commercial property.
Sarcellti asked about the Comp Plan being approve and to change the plan so soon.
Braaten answered by stating that there is always room for change, and this happens
from time to time. If a new guidance is proposed that helps inform the goals of the
community and is compatible to future growth then it should at least be considered.
MOTION BY GROHMANN SECOND BY SHERMAN TO CLOSE THE PUBLIC
HEARING. ALL PRESENT VOTED AYE. MOTION CARRIED.
Grohmann recalled the previous proposal and is in favor of the amendment. A
residential development seems like a great use of the property.
Lesher added that this is a unique parcel encumbered by a significant amount of
wetland which may make it challenging for commercial. He remained concerned
with the possible lift station noise but was in favor of the proposal.
Sarcletti agreed with the proposal fitting on this parcel and likes the fact that the
school is in support of the development.
Sherman agreed. He likes the buffer and feels this is good use of the land.
Staff notified Carver County, Waconia Public Schools, Laketown Township and
Waconia Township regarding the proposed amendment. The comments received were
attached to the packet for review and consideration.
MOTION BY GROHMANN, SECOND BY SARCLETTI TO RECOMMED
APPROVAL OF THE COMPREHENSIVE PLAN AMENDMENT BY MIKE
KNODT FOR THE PROPERTY LOCATED AT 9550 AIRPORT ROAD. ALL IN
FAVOR VOTE AYE. MOTION CARRIED.
This item will go to the City Council on January 19th, 2021 for consideration.
5. OTHER:
A. ELECTION OF OFFICERS
Braaten explained the process of the Election of Officers.
LESHER NOMINATED GROHMANN TO CHAIRPERSON THE PLANNING
COMMISSION MEETINGS. ALL IN FAVOR VOTED AYE.
SHERMAN NOMINATED LESHER TO VICE CHAIR THE PLANNING
COMMISSION MEETINGS. ALL IN FAVOR VOTED AYE.
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B. STAFF UPDATE.
 45 New Homes.
 Issued the permit for the 1Micro expansion.
 Braaten indicated the February meeting was going to be busy and would include:
o 271 Fair Circle – per the direction of City Council as new information was
presented to them and they wanted the Planning Commission to have the
opportunity to review prior to their consideration.
o Variance submittal for 309 Elm Street regarding hard surface coverage.
o Willow Winds Garden Center, Conditional Use application.
o Dairy Queen submitted a Site Plan application for the property located
between Aldi and Subway on Hwy. 5.
 Target is working on a covered drive-up service such as an outdoor storage area.
 The Conditional Use permit from Lola’s is complete and pictures from Kyle
Berger are available to view. No complaints from neighboring properties.
 Still no news regarding UFC site.
 Variance 80 Point Drive and 227 Lakeview Terrace Blvd variances were both
approved based on Planning Commission recommendation.
 Reminder that Variance training will take place on February 1, 2021 after the City
Council meeting.
Sarcletti inquired about the Ground Round building. No new information has been
received by the City.
Discussion took place regarding when the Planning Commission meetings will return to
the City Council Chambers.
Nelson talked about the 2021 Planning Commission Schedule.
THERE BEING NO FURTHER BUSINESS, MOTION BY GROHMAN TO
ADJOURN AT 7:30 PM, SECOND BY SARCLETTI. ALL PRESENT VOTED AYE.
MOTION CARRIED.
Respectfully submitted,

Brenda Stein
Recording Secretary
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REQUEST FOR PLANNING COMMISSION ACTION
Meeting Date:
Item Name:

February 4th, 2021
PUBLIC HEARING – Conditional Use Permit – 9460 County Road
10 East
Community Development
Lane L. Braaten, Community Development Director

Originating Department:
Presented by:
Previous Commission Action (if any):
RECOMMENDATIONS/ACTION/MOTION REQUESTED (Include motion in proper format.)

Open Public Hearing
Close the Public Hearing
Provide recommendation to the City Council regarding the Conditional Use Permit (CUP) application
submitted by Brianna Lovett to allow a garden center use at 9460 County Road 10 East (PID#
070191130).
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
BACKGROUND
Applicant: Brianna Lovett
Owner: Randy & Avis Hammer
Address(es): 9460 County Road 10 East
PID# 070191130
Existing Zoning Districts: R-3, Medium Density Residential District
REQUEST
The applicant, Brianna Lovett, has submitted a Conditional Use Permit application to allow a garden center use
on the subject parcel.
HISTORY
The existing garden center use on the property, currently doing business as Willow Winds Gardens, was
allowed per approval of an Interim Use Permit. The existing IUP was specific to the existing property owners,
Randy and Avis Hammer, and will expire on April 30th, 2025.
APPLICABLE ORDINANCE PROVISIONS:
1. Section 900.05 – District Regulations, Subd. 2.C – R-3, Medium Density Residential District
2. Section 900.07 – Landscaping and Fencing
3. Section 900.08 – Performance Standards
4. Section 900.09 – Off-Street Parking, Loading, and Access Regulations
5. Section 900.10 – Sign Regulations
6. Section 900.11 – Uses Permitted by Conditional Use Permit (CUP) and Interim Use Permit (IUP)
APPLICABLE ORDINANCE DEFINITIONS:
Conditional Use: Those occupations, vocations, skills, arts, businesses, professions, or uses specifically
designated in each zoning use district, which for the respective conduct or performance in
such designated use districts may require reasonable, but special, peculiar, unusual or
extraordinary limitations, facilities, plans, structures, thoroughfares, conditions, modification
or regulations in such use district for the promotion or preservation of the general public
Page 5 of 101

welfare, health, convenience, or safety therein and in the County, and therefore may be
permitted in such use district only by a Conditional Use Permit (CUP).
CONDITIONAL USE PERMIT REVIEW
Unless carefully controlled and monitored, some uses have the potential to have a deleterious effect on adjacent
properties and the community as a whole. They must therefore meet and maintain a higher standard of quality
to insure land use and environmental compatibility. Uses possessing unique and potentially detrimental
characteristics may be authorized in certain zoning districts by issuance of a CUP where certain conditions are
met.
GENERAL REQUIREMENTS/FINDINGS
Before a CUP shall be issued, the City Council and Planning Commission shall find that all of the
following requirements are met:
1. The use does not have an undue adverse impact on the public health, welfare or safety of the
neighborhood or the City.
2. The use is consistent with the goals, objectives and policies of the City’s Comprehensive Plan.
3. The use is consistent with the intent of the City Ordinances.
4. The use is adequately served by public facilities and services and will not create excessive
demands for additional public services.
5. The use complies with the performance standards specified in Section 900.08 of this Ordinance.
6. The use will not result in the loss of solar access, significant natural, scenic, or historical
features.
ZONING
The subject parcel is zoned R-3, Medium Density Residential District. Garden Centers are a conditional
use in said district subject to the requirements of Section 900.11, which are identified below in italics.
Garden Center Use subject to the following:
a. The facility shall have direct access to a collector or arterial street as identified in the Comprehensive
Plan.
b. Vehicular access to any such site shall not pass through any existing or proposed residential
neighborhoods.
c. Minimum parcel size shall be 5 acres.
d. Off-street parking facilities shall be provided consistent with Section 900.09 of the Code.
e. Light sources on the site shall be screened and directed away from residential areas.
f. Landscaping and screening requirements shall be consistent with the standards identified in Section
900.07 for the B-1, Highway Business District.
g. Signage shall be allowed consistent with Section 900.10 and the garden center use shall be allowed
signage rights consistent with the B-1, Highway Business District standards.
h. Hours of operation shall be subject to the City Council’s approval and memorialized in the resolution
approving the conditional use permit. Any change to the approved hours shall require an amendment
to the conditional use permit, which may be granted or denied in the City Council’s discretion.
i. The use shall be in compliance with the City’s nuisance standards identified in Section 900.08 of the
Code.
j. The property shall be located within the City Limits and connected to City utility services.
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CONDITIONAL USE PERMIT ANALYIS:
1. The City Council approved Ordinance No. 735 on December 21st, 2020, which approved and identified
garden center uses as a conditional use in the R-3, Medium Density Residential District if the ten (10)
conditions identified in said ordinance could be met by the applicant and the proposed location. The ten
conditions are found in Section 900.11, Subd. 1.B of the City Code and identified above. The
Conditional Use Permit section of the City Code also identifies six general requirements and findings to
consider when reviewing a CUP, which are also stated above.
2. The City has zoning authority over the subject parcel, which is currently located outside the City Limits
within Laketown Township. Carver County released zoning authority to the City when the southeast
area plans for Interlaken were being developed.
3. City Code requires the property to be located within the City Limits. As such, staff has included a
condition of approval requiring the applicant submit a petition for annexation within sixty (60) days of
Conditional Use Permit approval or within sixty (60) days of the acquisition of the property, whichever
is greater.
4. The Planning Commission should review the application and determine if additional landscaping should
be required pursuant to Section 900.07 of the City Code, which requires landscaping to adequately
screen lighting and uses from neighboring residential properties. The properties surrounding this parcel
are currently being developed as single-family homes.
5. The applicant is proposing to install/construct a monument sign at the entrance to the property near
County Road 10. Section 900.10 of the City Code includes specific requirements for monument signage
regarding location/setbacks, size and specific base dimensions. The proposed signage area shall be
based on the frontage length along County Road 10. Additionally, the monument signage is required to
be setback a minimum of 10 feet from the property line. Staff has included a condition of approval
requiring a permit for construction of the proposed monument signage, which will be reviewed by staff
for conformance to the City’s Sign Regulations.
6. It is staff’s understanding that the existing Willow Wind Gardens signage on the existing silo was
approved when the current property owners received Interim Use Permit approval for the garden center.
The applicant is requesting approval to update the existing silo wall signage to reflect the new business
name. Any update to the signage will require a permit and the sign dimensions shall not exceed the
existing dimensions of the Willow Winds signage.
7. The Planning Commission and Council should review the requested hours of operation stated in the
applicant statement and determine if the hours are appropriate.
8. The County Road 10 corridor is identified in the City’s Comprehensive Plan as a regional trail search
corridor. Improvement of a trail in this corridor would connect eastern Carver County to the City of
Waconia. Specifically, the Comp Plan indicates that the City will cooperate with Carver County and the
Metropolitan Council to plan and build a regional trail along the current alignment of County Road 10.
Staff has included a condition of approval indicating the applicant will work with City staff to identify a
possible future location and easements that may be necessary for future regional trail
construction/alignment in this area.
9. The applicant is proposing the installation of equestrian fencing near the entrance drive. The fence shall
require a permit through the City and shall be located on private property. Location consideration
should be made for possible trail location in this area subsequent to the previous comment regarding
future trail along County Road 10. Discussions with the City and County prior to placement of a fence
may mitigate the need to relocate said fence in the future when the trail is constructed in this corridor.
10. Section 900.09, Off-Street Parking, Loading and Access Regulations requires all areas intended to be
utilized for parking space and driveways to be surfaced with bituminous or concrete to control dust and
drainage. As such, staff has included a condition of approval requiring the parking and driveway areas
to be surfaced within 5 years of approval. The Planning Commission and Council should determine if
the timeframe for improvement should be reduced or extended.
11. The applicant has indicated possible future plans for a barn-like structure to expand retail/office space.
This structure/improvement would require further review and approval by the Planning Commission
and City Council in the form of a Conditional Use Permit Amendment if, and when, the structure with
proposed uses is designed and the plan fully informed.
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12. The property currently accesses off County Road 10. The proposed plan set has been forwarded to
Carver County for review and comment. The applicant should be required to meet any conditions
required by the County in association with their project and access from County Road 10.
CONCLUSION / RECOMMENDATION
The Planning Commission should hold the required public hearing, take all public comment and make a
recommendation to the City Council regarding the proposed Conditional Use Permit to allow a garden center
use at 9460 County Road 10 East. This item will be forwarded to the City Council for review at their upcoming
meeting scheduled for February16th, 2021.
If the Planning Commission chooses to recommend approval of the CUP, staff would recommend the approval
upon the following conditions:
1. The proposed improvements shall be completed as approved and as conditionally revised by the
Planning Commission and the City Council.
2. The applicant submit a petition for annexation, including all necessary submittal information and
applicable fees, within sixty (60) days of Conditional Use Permit approval or within sixty (60) days of
acquisition of the property, whichever is greater.
3. The applicant shall connect to City utilities (i.e. sanitary sewer and water) within 3 years of annexation
of the subject parcel. The property owner shall be responsible for all costs regarding the necessary
infrastructure and the required Metropolitan Council SAC fee and associated City Water Trunk fee and
Sewer Trunk fee.
4. All areas intended to be utilized for parking space and driveways shall be surfaced with bituminous or
concrete to control dust and drainage. Plans for surfacing and drainage shall be submitted to the City
Engineer for review and approval. The surfacing of parking areas and driveways shall be complete
within 5 years of Conditional Use Permit approval date.
5. The applicant shall submit a sign permit for the proposed monument signage. The proposed monument
signage shall conform to Section 900.10 and be consistent with the standards and allowances associated
with the B-1, Highway Business District per the conditional use permit standards.
6. Any update to the silo wall signage will require a permit and the sign dimensions shall not exceed the
existing dimensions of the Willow Winds signage.
7. The applicant shall work with the City regarding the possible placement of future trail along the County
Road 10 corridor, which may include necessary easements and grading for placement.
8. Any future fence installation shall require a permit from the City prior to installation and shall conform
to City Code requirements for placement consistent with the B-1 standards.
9. The applicant shall review the plans with Carver County and shall be required to follow the
recommendations/conditions required for the direct access onto County Road 10.
10. The CUP shall become void one (1) year after being granted by the City Council if the applicant has not
acted upon or made use of the approved use.
11. Any significant future expansion or modifications of the garden center use shall require review and
approval by the City in the form of a Conditional Use Permit Amendment application.
ATTACHMENTS:
Attachment 1: Location Map (1 page)
Attachment 2: Public Hearing Notice (1 page)
Attachment 3: Applicant Statement (1 page)
Attachment 4: Garden Center Concept Design (17 pages)
Attachment 5: Certificate of Survey (1 page)
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LOCATION MAP—9460 COUNTY ROAD 10 EAST
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CITY OF WACONIA, MN
NOTICE OF PUBLIC HEARING
NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Waconia,
MN, will hold a public hearing on February 4th, 2021 at 6:30 p.m., via Zoom, to consider a
Conditional Use Permit (CUP) application submitted by Brianna Lovett for the property located
at 9460 County Road 10 East (PID# 070191130).
The applicant is requesting a Conditional Use Permit to allow a garden center use on the
subject property.
Pertinent information pertaining to this request is available at City Hall. Interested
persons may submit written or oral comments pertaining to this matter any time prior to the
hearing, or at the hearing on Thursday, February 4th, 2021. Written comments will be distributed
to the Planning Commission for review and consideration. Please submit written comments by
mail, email or in person as follows:
Mail/in person: Attention: Lane L. Braaten, 201 South Vine Street, Waconia, MN 55387
Email: lbraaten@waconia.org
By: WACONIA PLANNING COMMISSION
ATTEST: Lane L. Braaten, Community Development Director
(Published in the January 21st, 2021 Waconia Patriot newspaper)
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REQUEST FOR PLANNING COMMISSION ACTION
Meeting Date:
Item Name:

February 4th, 2021
PUBLIC HEARING - Variance request by Ryan Seifert for the property
located at 309 Elm Street South
Community Development
Ethan Nelson, Assistant Planner

Originating Department:
Presented by:
Previous Commission Action (if any):
RECOMMENDATIONS/ ACTION/MOTION REQUESTED (Include motion in proper format.)

Open the Public Hearing.
Motion to close the Public Hearing.
Motion recommending either approval or denial of a variance to construct a new home and stormwater
improvements, which is proposed to improve the property to 53.03% impervious surface versus the 35%
maximum allowed in the R-2, Single Family District.
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
BACKGROUND
Applicant: Ryan Seifert
Owner: Ward Thomas
Address: 309 Elm Street South
PID# 755000072
Zoning: R-2, Single Family Residential District
REQUEST:
The City has received a Variance application from Ryan Seifert (the “applicant”), on behalf of the property owner,
requesting approval of a variance to construct a new home and stormwater improvements, which is proposed to
improve the property to 53.03% impervious surface versus the 35% maximum allowed in the R-2, Single Family
District. The applicant has stated the variance is necessary because the property owners want a one level home to
retire in.
APPLICABLE ORDINANCE PROVISIONS:
1. Section 900.05 – District Regulations, Subd. 2.B – R-2, Single-Family Residential District
2. Section 900.12 – Administration, Enforcement and Procedures, Subd. 4 – Variances
VARIANCE REVIEW CRITERIA:
Waconia City Code Section 900.12, Subd. 4 and Minnesota State Statue 462.357, Subd. 6 establishes criteria to be
considered when contemplating the issuance of a Variance in terms of “practical difficulty” as follows: “Variances
shall only be permitted when they are in harmony with the general purposes and intent of the ordinance and when the
terms of the Variance are consistent with the Comprehensive Plan.” So a City evaluating a Variance application
should make findings as to:
1. Is the Variance in harmony with the purposes and intent of the ordinance?
2. Is the Variance consistent with the Comprehensive Plan?
3. Does the proposal put the property to use in a reasonable manner?
4. Are there unique circumstances to the property not created by the landowner?
5. Will the Variance, if granted, alter the essential character of the locality?
State Statute specifically notes that economic considerations alone cannot create a practical difficulty. Whereas,
practical difficulties exist only when the three statutory factors are met (1. Reasonableness, 2. Uniqueness, and 3.
Essential character).
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VARIANCE ANALYSIS AND PLANNING CONSIDERATIONS:
301 Elm Street South was subdivided in 2018 and split into two (2) R-2, Single-Family Residential parcels. The
resulting lot split created 309 Elm Street South, which is currently an undeveloped parcel, which conforms to R-2 lot
sizing requirements. The applicant, on behalf of the property owner, is proposing to construct a new single-family
home on the parcel. The proposed improvement would consist of 53.03% impervious surface with a rain garden and
pervious driveway. The maximum impervious surface allowed in the district is 35%, therefore the applicant is
proposing to exceed the maximum allowed by 18.03%, or 1,412 sq. ft. The applicant is proposing to mitigate the
overage by installing a rain garden and pervious driveway, which are proposed to be located in the rear portion of the
property.
Table 1.1 below indicates the existing, required, and proposed lot requirements for the property as indicated in the R2, Single Family Residential District. The analysis of this variance submittal is based on the information provided on
the attached survey. The numbers in red detail the item for which the variance is required.
Table 1.1
Lot Requirements
R-2
7,850 sq. ft.
35%

Existing Conditions

Proposed Conditions

7,834 sq. ft.
0%

7,834 sq. ft.
53.03%

N/A

25.5’

N/A

39.12’*

N/A

5’

N/A

5’

Lot Area
Maximum
Impervious Surface
Front Yard
25’
Setback/Right-ofWay Setback
Rear Yard Structure
30’
Setback
North Side Yard
5’
Setback
South Side Yard
5’
Setback
*Based upon Certificate of Survey

PLANNING CONSIDERATIONS:
1. The Public Services Director and City Engineer have reviewed the stormwater elements and noted the
following comments. The rain garden as proposed would not provide enough benefit to the stormwater plan
to allow for the proposed improvement. Additional information and design work may be necessary to make
this a viable stormwater mitigation tool. The proposed pervious paver driveway is recommended to be
included as part of the stormwater plan, provided a gravel underdrain with a perforated tile draining to a
buried/fabric rock filled sump pump to allow the water to drain into the soil. The pervious driveway
improvement alone will not mitigate the significant amount of impervious surface proposed by the applicant.
2. As of the date of this report, the Public Services Director and City Engineer have not approved a complete
stormwater plan as part of this application. The Planning Commission should discuss the viability of a
significant impervious surface variance without a stormwater plan that has been approved by Public Services
and Engineering.
3. The applicant is proposing to exceed the maximum hardcover by 18.03%. The Planning Commission should
review the proposed plan based upon the variance criteria and discuss the hardcover variance and stormwater
plan as proposed.
PUBLIC NOTICE/COMMENT
The notice was published in the WACONIA PATRIOT January 21st, 2021 and posted at Waconia City. Individual
notices were mailed to all property owners within 350 feet of the subject parcel. As of the date and time of this report
the City has not received any public comment regarding the proposed Variance.
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RECOMMENDATION
The Planning Commission should hold the public hearing and review the Variance application based upon the
Variance Criteria stated above and the information provided and make a recommendation to the City Council. Upon
a formal recommendation by the Planning Commission this application will be forwarded to the City Council for
review at their upcoming meeting on February 16th, 2021.
If the Planning Commission chooses to recommend approval of the Variance stated above, staff would recommend
the approval upon the following conditions:
1. The applicant shall submit all necessary permits and meet all submission requirements contained within.
2. Installation of the pervious paver driveway, and other necessary stormwater improvements on the property, to
to the satisfaction of the Public Services Director and City Engineer.
3. Removal of the concrete driveway apron on Elm Street and restoration of a curb section to match the
existing. This improvement should be coordinated with the Public Services Department.
4. Submission of a Street Entrance permit and escrow for excavation work.
ATTACHMENTS:
1. Location Map (1 Page)
2. Public Hearing Notice (1 Page)
3. Variance Application & Letter (4 Pages)
4. Site Plan –Proposed (1 Page)
5. Elevations (2 Pages)
6. Site Photographs – Existing Conditions (1 Pages)
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REQUEST FOR PLANNING COMMISSION ACTION
Meeting Date:
Item Name:

February 4th, 2021
PUBLIC HEARING - Variance request by Ryan and Jessica Kostecka for
the property located at 1018 Meadow Lane
Community Development
Ethan Nelson, Assistant Planner

Originating Department:
Presented by:
Previous Commission Action (if any):
RECOMMENDATIONS/ ACTION/MOTION REQUESTED (Include motion in proper format.)

Open the Public Hearing.
Motion to close the Public Hearing.
Motion recommending either approval or denial of a variance to construct a shed in the rear yard of the
property, which is proposed to be located 3 ft. from the side yard versus the 10 ft. required and 4 ft. from the
rear yard versus the 10 ft. required in the R-1, Single Family District.
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
BACKGROUND
Applicant: Ryan & Jessica Kostecka
Owner: Ryan & Jessica Kostecka
Address: 1018 Meadow Lane
PID# 753170110
Zoning: R-1, Single Family Residential District
REQUEST:
The City has received a Variance application from Ryan and Jessica Kostecka (the “applicant”) requesting approval
of a variance to construct a shed in the rear yard of the property, which is proposed to be located 3 ft. from the side
yard versus the 10 ft. required and 4 ft. from the rear yard versus the 10 ft. required in the R-1, Single Family
District. The applicants have stated the variance is necessary because it is the only suitable location to construct a
shed within the rear portion of the property.
APPLICABLE ORDINANCE PROVISIONS:
1. Section 900.05 – District Regulations, Subd. 2.A – R-1, Single-Family Residential District
2. Section 900.12 – Administration, Enforcement and Procedures, Subd. 4 – Variances
VARIANCE REVIEW CRITERIA:
Waconia City Code Section 900.12, Subd. 4 and Minnesota State Statue 462.357, Subd. 6 establishes criteria to be
considered when contemplating the issuance of a Variance in terms of “practical difficulty” as follows: “Variances
shall only be permitted when they are in harmony with the general purposes and intent of the ordinance and when the
terms of the Variance are consistent with the Comprehensive Plan.” So a City evaluating a Variance application
should make findings as to:
1. Is the Variance in harmony with the purposes and intent of the ordinance?
2. Is the Variance consistent with the Comprehensive Plan?
3. Does the proposal put the property to use in a reasonable manner?
4. Are there unique circumstances to the property not created by the landowner?
5. Will the Variance, if granted, alter the essential character of the locality?
State Statute specifically notes that economic considerations alone cannot create a practical difficulty. Whereas,
practical difficulties exist only when the three statutory factors are met (1. Reasonableness, 2. Uniqueness, and 3.
Essential character).
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VARIANCE ANALYSIS AND PLANNING CONSIDERATIONS:
The subject property currently includes an existing principal structure and minor site improvements. The applicants
are proposing a 14 x 10 shed to be placed on the northern most corner of their property within the drainage and
utility easements. The proposed location is set in-between a tree and the corner fencing which is generally located on
the property lines. The existing drainage and utility easements include a 5 ft. easement along the side lot line and a
10 ft. easement along the rear lot line. The shed as proposed would encroach into both easements.
Table 1.1 below indicates the existing, required, and proposed lot requirements for the property as indicated in the R1, Single Family Residential District. The analysis of this variance submittal is based on the information provided on
the attached survey. The numbers in red detail the setbacks for which the variance is required.
Table 1.1

Lot Area
Maximum
Impervious Surface
Front Yard
Setback/Right-ofWay Setback
Rear Yard
Accessory Structure
Setback
East Side Yard
Setback
West Side Yard
Setback

Lot Requirements
R-1
10,500 sq. ft.
35%

Existing Conditions

Proposed Conditions

10,899 sq. ft.
Conforming

10,899 sq. ft.
Conforming

25’

Conforming

Conforming

10’

N/A

4’

10’

Conforming

Conforming

10’

Conforming

3’

PLANNING CONSIDERATIONS:
1. The property exists with a principal structure and patio that currently conform to hardcover and setback
requirements.
2. The applicants are proposing to place the shed within the rear and side yard drainage and utility easements.
Public Services generally does not recommend any structures to be placed within easements. The Public
Services Director has met with the property owners on site to review the proposed location and notes that if
the if the Planning Commission decides the shed meets the variance criteria, the shed cannot be placed any
closer than the setbacks as proposed.
3. The City has existing storm sewer infrastructure located along the rear lot line. A concrete slab with re-rod
will be necessary to maintain structural integrity of the shed if the City needs to excavate and maintain the
storm sewer currently located within the drainage and utility easement.
4. Upon a staff site visit, it appears the slope of the rear yard may be slightly more significant than depicted on
the survey.
5. The Planning Commission should review the proposed location and property circumstances and determine if
the request meets the variance criteria.
PUBLIC NOTICE/COMMENT
The notice was published in the WACONIA PATRIOT January 21st, 2021 and posted at Waconia City. Individual
notices were mailed to all property owners within 350 feet of the subject parcel. As of the date and time of this report
the City has not received any public comment regarding the proposed Variance.
RECOMMENDATION
The Planning Commission should hold the public hearing and review the Variance application based upon the
Variance Criteria stated above and the information provided and make a recommendation to the City Council. Upon
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a formal recommendation by the Planning Commission this application will be forwarded to the City Council for
review at their upcoming meeting on February 16th, 2021.
If the Planning Commission chooses to recommend approval of the Variance stated above, staff would recommend
the approval upon the following conditions:
1. A concrete slab with re-rod to shall be required for placement of the shed in order to maintain structural
integrity if the City needs to excavate the storm sewer in the Drainage and Utility Easement.
ATTACHMENTS:
1. Location Map (1 Page)
2. Public Hearing Notice (1 Page)
3. Variance Application, Letter & Photos (10 Pages)
4. Site Plan – Proposed (1 Pages)
5. Site Photographs – Existing Conditions (2 Pages)

Page 43 of 101

0

25

50

100

150

200
ft

Coordinate System:
WGS 1 9 84 W eb M e rca to r Au x il ia ry Sp h e re

Carver County G IS, City of Waconia

±

City of Waconia
201 Vine Stree t Sou th , Wa co nia, MN 5538 7

January 2021

Page 44 of 101

Waconia GIS

CITY OF WACONIA, MN
NOTICE OF PUBLIC HEARING
NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Waconia,
MN, will hold a public hearing on Thursday, February 4th, 2021 at 6:30 p.m., via Zoom, to
consider a Variance request to allow a shed to be located within the rear and side yard setbacks
for the property located at 1018 Meadow Lane (PID# 753170110), which is zoned R-1, SingleFamily Residential District.
The applicants, Ryan and Jennifer Kostecka, are requesting approval of a variance to
construct a shed in the rear yard of the property, which is proposed to be located 3 ft. from the
side yard versus the 10 ft. required and 4 ft. from the rear yard versus the 10 ft. required in the R1, Single Family District.
Pertinent information pertaining to this request is available at City Hall. Interested
persons may submit written or oral comments pertaining to this matter any time prior to the
hearing, or at the hearing, which will be held via Zoom on February 4th, 2021. Written comments
will be distributed to the Planning Commission for review and consideration. Please submit
written comments by mail, email or in person as follows:
Mail/in person: Attention: Ethan Nelson, 201 South Vine Street, Waconia, MN 55387
Email: enelson@waconia.org
By: WACONIA PLANNING COMMISSION
ATTEST: Ethan Nelson, Assistant Planner
(Published in the Waconia Patriot January 21st, 2021)
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Letter of Intent
In Support of Request for Variance
1018 Meadow Lane Waconia, MN 55387

This Letter of Intent is in support of our request for a variance to the side and rear yard setback
requirement for placing a stationary storage shed. The intention is to build the shed 4 feet from rear
fence and 3 feet from side fence in the NW corner of the yard. The proposed stationary shed is 14 feet
long, 10 feet wide with a height of approximately 14 feet. The proposed area for the shed does not
have a steep slope and is clear of any trees. We have explored the possibility of the shed structure
being too close to drain tile. The public service director, Craig Eldred, was able to come to the property
to look at the proposed shed location and stated 4 feet from the rear yard gave adequate space for the
drain tile. Craig stated that there are 21 inches of drain tile pipe that is 4 feet underground, so having
the shed 4 feet off the rear property line would not cause any issues. Craig also recommended we use
rebar in the cement slab for the shed floor, which we plan to do so. He also felt 3 feet off the side yard
was adequate as it did not hinder any underground structures. We ask the board to consider this
variance as it would prevent the one of two trees in our yard from being removed. By placing the shed in
the desired location, there would be a 4-foot distance from the shed to the Linden tree.
We have a playset in the opposite corner of the yard to the proposed shed placement. We have
explored other options in our back yard and found the only realistic option would leave a 5 feet
clearance from the end of the playset slide to the side of the shed. This would not allow the slide to be
safe to use.
The two corners of our yard that our closest to the house have fence gates for leaving and entering.
There are several reasons why these areas would not be conducive for a shed placement. With the
current patio placement and shrubs, a shed construction would not allow adequate space for entering
and leaving through those gates. Also, a shed placement in these corners would hinder proper rain
water drainage and the south side has a sump pump clean out pipe underground.
Another relevant consideration is the sloping of our lot. Unfortunately, some inaccuracies have been
identified in the zoning certificate that do not depict an accurate slope. This slope makes finding other
realistic shed placements difficult.
The pictures attached to this variance application show a proposed placement of the storage shed that
is 4 feet off the rear property line and 3 feet of the side property line. There are also pictures showing
where the shed location would be if it were placed 10 feet off the property lines. This will require us to
remove our Linden tree. Also attached are pictures showing a proposed shed in the middle of the back
yard 10 feet off the property line. This proposal will be in the way of the playset. Then lastly, there are
additional pictures of our backyard showing the slope.
With the size of our lot and the barriers to other viable locations in our yard, we feel the requested
variance and desired location of the shed would also make the yard more aesthetically pleasing to us
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and our neighbors. It would greatly decrease wasted green space around the shed so there would be
more useable yard for us, our four kids and dog to enjoy.
Thank you for your consideration.

Ryan and Jenny Kostecka

4 feet off the rear property line
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3 feet of the side property line

4 feet off the rear property line gives 4 feet of clearance to our Linden Tree
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10 feet off the property line in the corner of the yard
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10 feet off the property line, centered in yard
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Additional pictures showing the slope
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This is the proposed shed to be constructed. Siding will match house per Association guidelines.
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Purposed
3' off property line

Shed Purposal Kostecka
Exsisting Fence:
Exsisting Patio:
Exsisting Landscaping:

Purposed
4' off property line

Purposed 10' X 14' Shed,
with reinforced rebar in cement slab.
DOOR WITH
2 WINDOWS
ON EACH SIDE

14'

Linden Tree

DOUBLE
DOOR OPENING

4' to tree

Patio:
17' X 28.5'

10'

Racked Gate

18' OFF PL

Slope in yard

Landscaping
(exsisting)

Slope in yard

Rainbow
Play set

Slope in yard

Autum Blaze Tree

Double Door Gate

Landscaping
(exsisting)
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REQUEST FOR PLANNING COMMISSION ACTION
Meeting Date:
Item Name:

February 4th, 2021
PUBLIC HEARING – Comprehensive Plan Amendment for PID#s
09271400 & 09270200
Community Development
Lane Braaten, Community Development Director

Originating Department:
Presented by:
Previous Council Action (if any):
Item Type (X only one):
Consent
Regular Session
X
Discussion Session
RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Open Public Hearing
Motion to close the public hearing.
Motion to approve the proposed Comprehensive Plan Amendment for PID#s 09271400 & 09270200.
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
The City of Waconia 2040 Comprehensive Plan currently guides the subject parcels as Low and Medium
Density Residential. The proposed comprehensive plan amendment is a procedural issue required by the
Metropolitan Council and there are no substantial changes to the 2040 Plan. The amendment is required in order
to show the change in the boundary of the City and that the desired land use is now the official guidance for the
subject properties.
PUBLIC NOTICE/COMMENT
The notice was published in the WACONIA PATRIOT on January 21st, 2021 and posted at Waconia City Hall.
Individual notices were mailed to all property owners within 350 feet of the subject parcel and mailed to the
affected jurisdictions. There have been no public hearing comments received to date.
CONCLUSION / RECOMMENDATION
The Planning Commission should take all public comment and make a recommendation to the City Council
regarding the Comprehensive Plan Amendment. Upon recommendation by the Planning Commission this item
will be forwarded to the City Council for review at their upcoming meeting scheduled for February 16th, 2021.
ATTACHMENTS:
Attachment 1: Public Hearing Notice (1 page)
Attachment 2: Location Map (1 page)
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CITY OF WACONIA, MN
NOTICE OF PUBLIC HEARING
NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Waconia,
MN, will hold a public hearing on February 4th, 2021 at 6:30 p.m., at the Waconia City Hall, via
Zoom, to consider a Comprehensive Plan Amendment for the properties legally described as
follows:
PID # 090271400 & 090270200, CARVER COUNTY, MN
The City of Waconia 2040 Comprehensive Plan currently guides the subject parcels as Low
and Medium Density Residential. The proposed comprehensive plan amendment is a procedural
issue required by the Metropolitan Council and there are no substantial changes to the 2040 Plan.
The amendment process is required by the Metropolitan Council to identify the revision to the
City Limit boundary and that the desired and planned for land use is now the official guidance
for the subject parcels.
Pertinent information pertaining to this request is available at the City Hall. Interested
persons may submit written or oral comments pertaining to this matter any time prior to the
hearing, or at the hearing on February 4th, 2021. Written comments will be distributed to the
Planning Commission for review and consideration. Please submit written comments by mail,
email or in person as follows:
Mail/in person: Attention: Lane L. Braaten, 201 South Vine Street, Waconia, MN 55387
Email: lbraaten@waconia.org
By: WACONIA PLANNING COMMISSION
ATTEST: Lane L. Braaten, Community Development Director
(Published in the Waconia Patriot on January 21st, 2021)
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LOCATION MAP—PID#S 09271400 & 09270200
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REQUEST FOR PLANNING COMMISSION ACTION
Meeting Date:
Item Name:

February 4th, 2021
Site Plan and Design Review Applications submitted by Double Seven
Development for the property located at 10610 10th Street West
Community Development
Lane L. Braaten, Community Development Director

Originating Department:
Presented by:
Previous Action (if any):
RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)

Recommend approval/denial of the Site Plan and Design Review requests to allow the construction of a 2,604
sq. ft. Dairy Queen Grill & Chill at the property located at 10610 10th Street West.
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
BACKGROUND:
Applicant: Double Seven Development/Janet Smith
Owner: Dean Hilgers
Address: 10610 10th Street West
P.I.D. #: 753080010
Zoning District: B-1, Highway Business District
Design Standards District: Highway District
REQUEST:
The City has received Site Plan and Design Review applications for the property located at 10610 10th Street West
to allow the construction of a 2,604 sq. ft. Dairy Queen Grill & Chill.
APPLICABLE ORDINANCE PROVISIONS:
1. Section 900.05, Subd. 2.F – B-1, Highway Business District
2. Section 900.06, Subd. 9 – Architectural Design Standards
3. Section 900.07 – Landscaping and Fencing
4. Section 900.08 – Performance Standards
5. Section 900.09 – Off-Street Parking, Loading, and Access Regulations
6. Section 900.10 – Sign Regulations
7. Section 900.12, Subd. 4 - Variances
8. Section 900.12, Subd. 10 – Site Plan Review
EXISTING CONDITIONS:
The subject parcel, located at 10610 10th Street West, is currently undeveloped and was platted in 2016 as part of
the Hilgers and Tenth Street Plat. The odd shape of the parcel is a result of the realignment of 10th Street West,
which previously intersected with Hwy. 5 and has since been realigned and now intersects at the stop light at
County Road 10.
SITE PLAN REVIEW
City Ordinance requires Site Plan Review “in order to further promote the safe and efficient use of land and to
further enhance the value of property in the City.” City Ordinance requires Site Plan Review for any construction
for which a building permit is required, except for construction of detached, single-family residential structures or
structures accessory thereto.
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ZONING
The property is currently zoned B-1, Highway Business District. The proposed Dairy Queen is a permitted use
with special restrictions, which includes the following:
1. No drive-in business within 300 feet of a school.
2. No drive in shall be located within 100 feet of any residentially zoned property, provided:
a. no public address system shall be audible from any residential zone; and
b. screening of the property from residential areas will be required. The City may require fencing,
earthen berms and landscaping, or any other method or combination deemed appropriate to
accomplish the required screening.
3. No drive in shall be located on any street other than an arterial roadway, collector roadway or business
service road.
4. No access drive shall be within 100 feet of intersecting street right-of-way lines.
5. No less than 30% of the gross lot area shall be landscaped.
6. Adequate area shall be designated for snow storage such that clear visibility shall be maintained from the
property to any public street.
7. A six-inch non-surmountable curb shall separate all walks and landscape areas from parking areas.
LOT REQUIREMENTS
The subject property is located in the B-1, Highway Business District. Section 900.05, Subd. 2.F of the City
Ordinance states “The purpose of this district is to provide for an appropriate range of businesses that will be
utilized by area residents as well as vehicular traffic generated from the surrounding area.” The Lot
Requirements for the Highway Business District are indicated in Table 1-1 below.
Table 1-1.

Lot Area
Lot Width
Maximum Hardcover Surface
Maximum Principal Structure
Height
Front Yard Setback
Side Yard Setback – Interior
Side Yard Setback – Street
Rear Yard Setback

B-1 – Lot
Requirements –
Drive-in Businesses
17,500 sq. ft. min.
100 ft. min.
80% max.
35 ft. max.
25 ft. min.
15 ft. min.
20 ft. min.
20 ft. min.

Proposed/
Existing
35,719.2 sq. ft. (0.82 Acres)
conforming
68.2%
17 ft. 7 in.
21 ft. 4 inches (top of parapet)
conforming
conforming
conforming
conforming

The structure setbacks, building height, and hardcover surface requirements stated above have been satisfied based
on a review of the Site Plan – C-3 dated January 25th, 2021 and the Exterior Elevations – A3.1 dated January 26th,
2021.
SCREENING OF EQUIPMENT
Any mechanical equipment visible from the street or alley shall be required be screened from view by an accent
enclosure consistent with the design of the building. The applicant has indicated that an EIFS screen-wall will be
provided to screen any mechanical.
OFF-STREET PARKING
The off-street parking requirements stated for fast food establishment, drive-in restaurant are as follows: One (1)
space for each 35 square feet of gross floor area and an additional two (2) parking spaces shall be added for drive
through service facilities.
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The dining area square footage is 987 square feet and the business will have drive through facilities, therefore the
City Code would require a total of 31 parking spaces for the proposed use. The Site Plan identifies 34 parking
spaces to be provided, which conforms to City Code requirements.
LANDSCAPING
Section 900.07, Subd. 2.B of the City Ordinance requires one (1) tree for every on thousand (1,000) square feet of
total building floor area or one (1) tree for every fifty (50) feet of site perimeter, whichever is greater.
The site perimeter in this case is greater and equal to 1,048 lineal feet, which requires 21 trees to be planted on site.
Further, City Ordinance states “Additional plantings shall be required for properties fronting State Highway #5.
The following will be required for every 40’ of frontage along Highway #5:
1. One (1) three inch (3”) minimum deciduous tree OR One (1) eight foot (8’) foot minimum coniferous tree.
In addition to the 21 trees required per the site perimeter, the applicant is also required to plant 8 additional trees
for the 308 lineal feet of frontage on Hwy. 5.
The applicant is proposing 26 trees on the subject parcel. The plan set indicates “The irregular shape of this lot and
therefore, the disproportional length of the site perimeter and Highway 5 frontage combined with the adjacent
property already having planted more approximately 11 trees along the east site perimeter, make it challenging to
fully meet applicable landscape planting requirements.”
City Code requires that the applicant plant the required 29 trees on site. Staff has included a condition of approval
requiring the landscape plan be updated to include the remaining three (3) trees. If the trees are not included, and
cannot be planted on site, the applicant would need to request a variance from the City’s landscaping regulations.
This would require an application, and notice of a public hearing, and could not be reviewed until the Planning
Commission regular meeting in February.
SIGNS
The applicant has proposed both wall signage and a monument sign for the project. The applicant is proposing
three wall signs on three different facades. City Ordinance states “Three (3) Wall Signs located on separate
building faces, one (1) covering a maximum of 10% of the building face on which it is located and each of the other
two (2) covering a maximum of 5% of the building face on which it is located” shall be allowed for properties
zoned B-1, Highway Business District.
The applicant has provided sign dimensions and percentages on the Sign Matrix – A3.3 indicating façade square
footage, sign area and % of signage per façade. The percentages shown indicate they are conforming to City Code
requirements, but the City Code definition for Sign Area may cause the need for revisions. I have included the
definition below for convenience. Staff has included a condition of approval indicating the sign permit requirement
and that all signage conform to Section 900.10 of the City Code.
“Sign area” means the entire area within a continuous perimeter enclosing the extreme limits of the sign message
and background. However, such perimeter shall not include any structural elements lying outside of such sign and
not forming an integral part of the sign. The area of a sign within a continuous perimeter shall be computed by
means of the smallest circle, rectangle or triangle that will encompass the extreme limits of the writing,
representation, emblem or other display, together with any material or color forming an integral part of the
background of the display or used to differentiate the sign from the building façade against which it is placed.
One monument sign is allowed per premises of record. The maximum sign area of each sign shall be based on the
street frontage of the premises of record on which the monument sign is located. The proposed monument sign
appears to conform to City Code requirements in location and size. A final review shall be completed by staff upon
submittal of the sign permit for the monument sign.
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Up to three (3) directional signs per premises of record are permitted. The sign area of each directional sign shall
not exceed five (5) square feet.
LIGHTING
Section 900.08, Subd. 1.C provides standards for exterior lighting. The Lighting Plan drafted by Cree Lighting,
dated 1/26/2021, requires some revisions in order to meet City Code requirement standards.
City Code states “Exterior lighting shall be designed and arranged to limit direct illumination and glare in any
contiguous parcel of land. Reflected glare or spill light shall not exceed five tenths (0.5) foot candle when the
source of light abuts any residential or public use parcel or one (1.0) foot candle when the source of light abuts
any commercial or industrial parcel or any public right-of-way…”
Additionally, “Light poles or standards for exterior lighting shall not exceed a height of 35 feet…”
The lighting plan shall be revised to meet the one-foot candle requirement stated above. Staff has included a
condition of approval requiring said revision.
VEHICULAR ACCESS
The applicant is proposing two vehicular access points onto 10th Street West. Due to the shape of the parcel the
applicant is proposing an entrance and an exist access to help vehicular circulation. The accesses have been
reviewed by the City Engineer and he is recommending approval as proposed.
PEDESTRIAN ACCESS
The plans identify a sidewalk accessing the property from the Subway property to the east. The sidewalk link
would meet the City’s pedestrian access standards but will require written agreement between the two parties. Staff
has included a condition of approval requiring the applicant submit a written agreement between the Subway
property owners and the Dairy Queen site that will allow installation and maintenance of a permanent sidewalk
access.
TRASH
City Ordinance requires “All trash and trash handling equipment to be stored within the principal structure, within
an attached structure accessible from within the principal structure, or totally screened from eye-level view from
public streets and adjacent residential properties. If accessory structures are proposed, they shall be constructed of
the same building material as the principal structure.”
The trash enclosure is proposed to be located in the southwest corner o the property. The plans indicated the structure
will be faced with the same EIFS material proposed on the principal structure and therefore conforms to City Code
requirements.
GRADING. DRAINAGE & UTILITIES
The City Engineer and Public Services Director have conducted an initial review of the grading, drainage and
utilities. Any recommendation by the Planning Commission should include a condition requiring the applicant to
work with the City Engineer to revise the utility and grading information to the satisfaction of the City prior to any
work commencing on site.
DESIGN REVIEW – HIGHWAY DISTRICT
City Ordinance requires Design Review with the understanding that “the visual character and historic resources of
the City are important attributes of its quality of life.” City Ordinance requires Design Review to be conducted as
part of the Site Plan Review process.
Based on a review of the plan set provided by the applicant for the Dairy Queen Grill and Chill staff finds that the
majority of the design requirements stated in the Highway Design District meet City standards. Further, stated below
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you will find the sections of the design review which require consideration and/or further review by the Planning
Commission and City Council.
BUILDING MATERIALS
Objective: To ensure that high-quality, authentic materials that evoke traditional downtown settings are used in
new commercial development.
Standard: Buildings should be constructed of high-quality materials such as brick, stone or textured, cast stone or
tinted masonry units. The following materials are prohibited:
1. Unadorned plain or painted concrete block
2. Tilt-up concrete panels
3. Pre-fabricated steel or sheet metal panels
4. Reflective glass
5. Aluminum, vinyl, fiberglass, asphalt or fiberboard siding
6. Wood siding
Accent materials may be used on up to 15% of the building's façade. These may include metal, glass
block, spandrel glass or similar materials as approved by the Planning Commission.
Other Materials: The Planning Commission may also approve other materials that the Planning Commission, in
its discretion, determines are compatible with any permitted materials if it finds that: 1) the quality and
appearance of the proposed materials is consistent with the standard that has been set within the
Highway District; and 2) the use of these materials will not have a detrimental effect upon adjacent
property values or property values within the City.
Design Consideration: The Planning Commission should review the proposed elevations and determine if the
exterior building materials area consistent with the design requirement state above.
SIDE AND REAR TREATMENTS
Objective: To ensure continuity of materials and façade treatments on all visible façades.
Standard: All building façades visible from a public street or walkway shall employ materials and design features
similar to those of the front façade.
Design Consideration: The Planning Commission should review the exterior elevations (front, rear and sides)
and determine if further materials or façade treatments are necessary on the rear side of the building to conform
to the design requirement stated above.
BUILDING COLORS
Objective: To ensure that building colors are aesthetically pleasing and compatible with surrounding buildings.
Standard: Building colors shall consist of subtle, neutral or muted colors, with low reflectance. Recommended
colors include browns, grays, tans (including the typical “Chaska brick” used in Waconia), beiges, and
dark or muted greens, blues and reds. No more than two principal colors may be used on a façade.
Bright white or primary colors should be used only as accents, occupying a maximum of 10 percent
of building facades.
Design Consideration: The Planning Commission should review the proposed exterior elevations and proposed
color scheme and determine if the proposed color are consistent with the design standard above.
PARKING LOT LANDSCAPING
Objective: To soften the appearance of parking lots when viewed from an abutting street or sidewalk.
Standard: All parking areas (including drive-through facilities) fronting public streets or sidewalks shall provide:
1) A landscaped yard at least 5 feet wide along the public street or sidewalk.
2) Screening consisting of either a masonry wall, fence, berm or hedge or combination that forms a screen
a minimum of 3 feet in height, a maximum of 4-1/2 feet in height, and not less than 50 percent opaque.
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3) One tree shall be provided for each 25 linear feet of parking lot frontage on a public street or
accessway.
Design Consideration: The applicant appears to conform to items 1 and 3 above based on a review of the
proposed landscape plan. The Planning Commission should review the landscape plan and determine if additional
screening should be required subject to item 2 above. Further, should additional hedges/plantings/etc. be required
on the north side of the drive through, near Hwy. 5 and/or additional screening provided along 10th Street West.
CONCLUSION / RECOMMENDATION
The Planning Commission should review the pertinent information, hold a public hearing, and make a
recommendation to the City Council regarding the proposed Dairy Queen Site Plan and Design Review and
applications for the property located at 10610 10th Street West. Upon a recommendation this item will be forwarded
to the City Council for review at their upcoming meeting scheduled for February 16th.
If the Planning Commission chooses to recommend approval of the afore-mentioned land use applications, staff
would recommend the approvals with the following conditions:
1. The Dairy Queen Site Plan shall be completed as approved and as conditionally revised by the Planning
Commission and the City Council.
2. All applicable permits are applied for by the applicant with all supporting documentation and issued prior to
the start of construction.
3. The applicant shall obtain Carver County Watershed Management Organization (CCWMO) approval and
permitting for erosion control and stormwater management. A copy of any approvals or permits shall be
submitted prior to any land disturbing activities.
4. The Landscape Plan shall be revised to include the required twenty-nine (29) trees. The proposed trees shall
meet the minimum sizing requirements stated in City Code. The revised plan shall be submitted to City staff
for review and approval prior to work commencing on site.
5. The applicant shall provide the City with a letter of credit to guarantee the proper installation and growth of
the approved landscape plan. The letter of credit shall be submitted by the developer prior to obtaining a
building permit that is equal to the amount of the required landscaping to be installed. The letter of credit
shall be held by the City and must cover one full calendar year subsequent to the installation of said
landscaping and must be conditioned upon complete and satisfactory implementation of the approved
landscape plan.
6. The applicant shall obtain a MNDOT permit for work within the T.H. 5 right-of-way, if work within this
area is necessary. A copy of said permit shall be submitted prior to the issuance of a building permit for the
site.
7. The applicant shall provide a copy of a written agreement and/or easement allowing the sidewalk
connection indicated on the plan set. The property owners of the Dairy Queen property and the Subway
property shall execute an agreement allowing the perpetual placement and maintenance of a sidewalk
extension serving the Dairy Queen property. If the agreement is not executed the applicant will be required
to modify the site plan to include an alternate pedestrian access that is consistent with City Code
requirements.
8. A sign permit shall be required for all outdoor wall signage and monument signage. All signage shall
conform to Section 900.10 of the City Code.
9. The lighting plan shall be revised to conform to the City Code in regard to intensity. The revised plan shall
be submitted for review and approval by City staff prior to work commencing on site.
10. The subject parcel is located in the 10th Street Regional Pond Reuse System area and shall be required to
connect to said reuse irrigation systems subject to City Code section 415 and the review and approval of the
Public Services Director.
11. Drainage and Utility easements should be provided to cover all water main used for fire protection.
12. A grading inspection shall be completed prior to the installation of the irrigation system and the topsoil.
13. Record drawings must be submitted upon completion of the project. Two hard copies and an electronic
copy are required.
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14. The watermain, sanitary sewer, grading, and stormwater issues shall be resolved to the satisfaction of the
City Engineer and Public Services Director prior to the issuance of the building permit for the development.
15. Final fire hydrant placement required fire access and other improvements required per the Fire Code shall
be coordinated with the City Fire Chief/Public Services Director prior to building permit issuance.
16. Bicycle parking shall be provided in a convenient and visible location no farther from the principal entrance
than the closest automobile parking space, at a ratio of 1 space per 25 automobile parking spaces. Bicycle
parking shall consist of a bike rack designed so that the bicycle frame can be locked to the rack, subject to
the review of the City Engineer.
17. The applicant shall contact the City Planning Department for a final site inspection when all conditions of
approval regarding this application have been completed.
ATTACHMENTS:
Attachment 1: Location Map (1 page)
Attachment 2: Project Narrative (1 page)
Attachment 3: Site Plan – C-3 (1 page)
Attachment 4: ALTA Survey (1 page)
Attachment 5: Landscape Plan – LA-1 & LA-2 (2 pages)
Attachment 6: Lighting Plan (1 page)
Attachment 7: Architectural Site Plan – A1.1 (1 page)
Attachment 8: Exterior Elevations – A3.1 (1 page)
Attachment 9: Exterior Elevations Keynotes (1 page)
Attachment 10: Signage Matrix – A3.3 (1 page)
Attachment 11: Floor Plan (1 page)
Attachment 12: Photos of Surrounding Properties (5 pages)
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LOCATION MAP— 10610 10TH STREET WEST
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Waconia – DQ
Project
Narrative

We are purchasing approximately 0.82 acres to develop a Dairy
Queen Grill & Chill Restaurant located at 10610 10th St W. We will
construct a new 2604 SF prototype Dairy Queen Grill & Chill which
will include a drive-thru and patio (48 seats indoor and 20 seats on
the patio). We will have about 6-8 employees per shift.
We will work in partnership with the City of Waconia to move
through the site approval process and become an active member of
the community once open and operating. We anticipate starting
construction in early April and opening in July.
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Parking and Paving Notes

2.

All pavement markings shall be four (4) inches wide solid yellow unless indicated otherwise on the drawings. All
handicap parking stalls to be blue striping.

3.

A minimum clearance of two feet shall be maintained between the face of curb and any part of a sign or light pole.
HC signs in sidewalk shall have 3' min. clearance for HC accessibility.

4.

Contractor shall furnish and install all pavement markings as shown on the plans.

5.

Contractor shall coordinate installation of all signs, pavement markings, and other traffic control devices with other
contractors on site.

6.

Contractor shall saw-cut to provide smooth transitions at tie-ins to to existing edges of pavement.

7.

Joints or score marks are to be sharp and clean without showing edges of jointing tool.

8.

All concrete for curbs, sidewalks & pavement shall be class a 4000 p.s.i. Items on City/County row shall be 4000
p.s.i. unless otherwise noted.

9.

Contractor shall saw-cut tie-ins at existing curbs as necessary to ensure smooth transitions. Contractor shall
saw-cut and transition to meet existing pavement as necessary and as directed by inspector to insure positive
drainage. (typical @ all intersections)

10.

Contractor shall comply with all pertinent provisions of the "Manual of Accident Prevention in Construction" issued
by AGC of America, Inc., and the Safety and Health Regulations for Construction issued by the U.S. Department of
labor.

11.

Contractor shall be responsible for cost of pavement replacement where utility lines are extended from existing
lines to the building.

12.

All ramps constructed are not to exceed a slope of 1:12.

13.

Concrete dumpster pads to be flush with pavement unless otherwise noted.

14.

All dimensions are to face of curb unless indicated otherwise.

15.

All work shall comply with all applicable codes, regulations, and/or local standards imposed by local utility,
county, and state.

16.

Necessary barricades, sufficient lights, signs and other traffic control methods as may be necessary for the
protection and safety of the public shall be provided and maintained throughout the construction of driveways
connecting to all roadways.

17.

These plans are not to be used for building layout. See Architectural Plans to layout building.

PLANS LEGEND:

STRIPING LEGEND:
SBWL
SBYL
SSWL
SBYL
DBYL
DSYL
DWL
DYL





Project Engineer:
Greg Heckman, P.E.
423-486-9516
greg@millermccoy.com

This property is located in Flood Zone X (area of
minimal flood hazard) per the flood insurance rate
map, map no. 27019C0183D, having an effective date
of December 21, 2020.

All signs, pavement markings, and other traffic control devices shall conform to the FHWA manual on uniform
traffic control devices, and handicapped signing shall meet Minnesota disabled parking regulations.

6442 City West Parkway, Suite 400
Eden Prairie, MN 55344

Monument sign shall be set back at least 10' from
property lines/road right-of-way.

1.

CIVIL ENGINEER:

FEDERAL FLOOD NOTE:

SINGLE BROKEN WHITE LINE
SINGLE BROKEN YELLOW LINE
SINGLE SOLID WHITE LINE
SINGLE BROKEN YELLOW LINE
DOUBLE BROKEN YELLOW LINE
DOUBLE SOLID YELLOW LINE
DOTTED WHITE LINE
DOUBLE YELLOW LINE
24" WIDE WHITE STOP BAR

LIGHT DUTY ASPHALT
HEAVY DUTY ASPHALT
CONCRETE PAVEMENT /
SIDEWALK
LANDSCAPE AREAS
(SEE LANDSCAPE PLANS
FOR DETAILS)
CURB AND GUTTER

ARCHITECTURAL ITEMS

DEVELOPER:

MONNUMENT SIGN

PROPERTY LINE
EXISTING EASEMENT

MONUMENT SIGN
DIRECTIONAL SIGN

LIGHT POLES

10610 10th Street W
Waconia, MN 55387
Parcel ID: 753080010

CLEARANCE SIGN
PREVIEW BOARD
CANOPY
SPEAKER
MENU BOARD
LOOP INDUCTION SYSTEM
PATIO LIGHTING
TRASH CAN
PATIO FENCE
DUMSPTER ENCLOSURE
BOLLARD

Dairy Queen Site Data
Developer:
Double Seven Development
6442 City West Parkway
Suite 400
Eden Prairie, MN 55344
Janet Smith
612-202-5932
Architect:
John S. Odom, Architect
417-343-2602

PROJECT:

1
2
3
4
5
6
7
8
9
10
11
12
13

REVISIONS

Civil Engineer:
Miller-McCoy, Inc.
915 Creekside Road
Chattanooga, TN 37406
Greg Heckman, P.E.
greg@millermccoy.com
423-486-9516
Property Information:
10610 10th Street W
Waconia, MN 55387
Parcel ID: 753080010
Total Area:
0.82 acres 35,713.19 sf
Zoning: B-1
Highway Business District
Impervious Area Allowed = 70%
Impervious Area Actual = 67%
Building Data:

Professional Engineer

10th Street Driveways

0

20

40
Feet

Connections to 10th Street must be coordinated
with the City prior to any work. Extents of
removals shall be verified by the City.
Bituminous pavement shall be sawcut and
concrete removed to joint for clean match line.
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I hereby certify that this plan, specification, or report
was prepared by me or under my direct supervision
and that I am a duty Licensed Professional Engineer
under the laws of the state of Minnesota.
Signature:

12-20-20

2
3
4
5
6
7
8
9
10

SHEET NAME:

SITE PLAN
DATE:

1-25-21

DRAWN BY:

GAH

CHECKED BY:

RWM

PROJECT NO.:

20067

Parking Data:

Typed of Printed Name: Richard Wayne McCoy
Date:

One Story
Maximum building height = 20'-6"
Total gross building area = 2,604 SF
Dining Room = 987 sf
Construction type: VB Combustible
Occupancy group: A-2 Restaurant
Sprinklered: no
Seats: 72 indoor + 20 outdoor

1

License Number: 26949

Parking required = 1 / 35 sf + 2 for Drive-Thru
= 987 / 35 + 2 = 31 spaces
Provided = 34 spaces
HC required = 2 (1 van)

SHEET NUMBER:

C-3
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Minneapolis - Chicago . www.terra-mark.com . p(612) 567-8786

Land Planning
Urban Design
Landscape Architecture

29-CA

14-RG
24-CA

6-HP
14-HC

7-RG
5-BM

19-CA
6-SB
3-HC

LANDSCAPE
PLAN

8-CA
4-HC

8-HC
4-CA
56-CA
3-SR

2-QR

~ (11) EXISTING TREES ALONG
ADJACENT PROPERTY LINE

10610 10th Street W.
Waconia, MN

4-GB

Landscaping Required:
Required:

B1 Zoning: 1 Tree per 1,000 SF of Floor Area or 1 Tree per 50 LF of Site Perimeter
1,048 LF of Site Perimeter = 21 Trees*
1 Tree per 40 LF of Frontage on HWY #5
308 LF = 8 Trees*

Provided:

1-AR

5 - 2.5" cal. Deciduous Trees (Site Requirement)
13 - 6' ht. Evergreen Trees (Site Requirement)
8 - 3" cal. Deciduous Trees (Street Requirement)
TOTAL TREES PROVIDED: 26 Trees
*Note: The irregular shape of this lot and therefore,
the disproportional length of the site perimeter and
Highway 5 frontage combined with the adjacent property already having
planted more approximately 11 trees along the east site perimeter,
make it challenging to fully meet applicable landscape planting requirements.

3-AR

13-TO

1.25.2021
DECIDUOUS CANOPY
TREE (TYP.)

ORNAMENTAL GRASS/
PERENNIALS (TYP.)

ORNAMENTAL
TREES (TYP.)

TURF GRASS SOD (TYP.)

ORNAMENTAL
SHRUBS (TYP.)

ROCK MULCH (TYP.)

LANDSCAPE CONTRACTOR TO
COORDINATE WITH OWNER
THE EXTENTS OF SODDING WITHIN
THE RIGHT OF WAYS.
KEY

BOTANICAL NAME

SIZE

CONDITION

REMARKS

AR

4

QTY. COMMON NAME

Autumn Flame Maple

Acer rubrum 'Autumn Flame'

3" cal.

B&B

Upright,Specimen

GB

4

Autumn Gold Ginkgo

Ginkgo biloba 'Autumn Gold'

3" cal.

B&B

Upright,Specimen

QR

2

Northern Red Oak

Quercus rubra

2.5" cal.

B&B

Upright,Specimen

SR

3

Japanese Tree Lilac

Syringa reticulata 'Ivory Silk'

2.5" cal.

B&B

Upright,Specimen

Thuja occidentalis 'Techny'

6' Ht.

B&B

Full, Even, Specimen

Buxus microphylla 'Wintergreen'

3 gal./18" ht.

Cont.

Full, Even

Tree: Deciduous Canopy

2021-03

Trees: Evergreen
TO

13

Techny Arborvitae

1" = 20'-0"

Shrubs: Evergreen
BM

5

Wintergreen Boxwood

1.5.2021

Shrubs: Deciduous
HP

6

Little Lime Hydrangea

Hydrangea paniculata 'Jane'

3 gal./24"

Cont.

Full, Even

SB

6

Anthony Waterer Spirea

Spiraea x bumalda 'Anthony Waterer'

3 gal./18"

Cont.

Full, Even

Specimen

Groundcovers: Perennials/Grasses
139 Feather Reed Grass

Calamagrostis 'Karl Foerster'

1 gal.

Cont.

29

Chicago Apache Daylily

Hemerocallis x 'Chicago Apache'

1 gal.

Cont.

Specimen

RG

21

Black-eyed Susan

Rudbeckia fulgida var. sullivantii 'Goldsturm'

1 gal.

Cont.

Specimen

H

RT

NO

CA
HC
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LA-1

05
02

06

10610 10th Street W.
Waconia, MN

LANDSCAPE
DETAILS

01
03
04

07
08

1.25.2021

1" = 20'-0"

2021-03

1.5.2021
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LA-2

Urban Design

Land Planning

Minneapolis - Chicago . www.terra-mark.com . p(612) 567-8786

Landscape Architecture

Luminaire Schedule
Symbol

Qty

Label

Arrangement

LMF

Lum. Lumens

Lum. Watts

Part Number

3

P1

SINGLE

1.000

22330

160

OSQ-A-NM-4ME-T-57K-UL-BZ + OSQ-B-AABZ

2

P2 (180)

2 @ 180°

1.000

22330

160

OSQ-A-NM-4ME-T-57K-UL-BZ + OSQ-AABZ

Calculation Summary (Footcandles calculated using predicted lumen values @ 50K hrs of operation)
Label

Units

Avg

Max

Min

Avg/Min

Max/Min

PAVED AREA

Fc

3.64

8.7

1.0

3.64

8.70

SITE

Fc

0.57

8.3

0.0

N.A.

N.A.

MN STATE HIGHWAY NO. 5

0.0

0.0

0.0

0.1

0.1

0.2

0.2

0.2

0.2

0.2

0.2

0.2

0.2

0.3

0.4

0.5

0.5

0.4

0.3

0.2

0.2

0.1

0.1

0.1

0.1

0.1

0.1

0.1

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

FIXTURE MOUNTING HEIGHT: 27' AFG (25' POLE + 2' BASE)

0.0

0.0

0.0

0.1

0.1

0.2

0.3

0.4

0.3

0.3

0.3

0.3

0.3

0.4

0.7

1.0

1.3

1.4

1.1

0.7

0.5

0.3

0.3

0.2

0.2

0.2

0.2

0.2

0.1

0.1

0.1

0.0

0.0

0.0

0.0

0.0

0.0

0.0

Pole Schedule
(5) CL-SSP-4011-25-OT-BZ (25' X 4" X 11ga STEEL SQUARE POLE).
(3) PB-1A4 SINGLE TENON
(2) PB-2A4 DOUBLE TENON 2@180
(7) OSQ-B-AABZ (ADJUSTABLE FITTER)

0.0

0.0

0.0

0.1

0.1

0.2

0.4

0.6

0.5

0.4

0.4

0.5

0.6

0.9

1.3

1.6

2.1

2.2

1.7

1.3

0.9

0.7

0.5

0.4

0.4

0.4

0.4

0.3

0.2

0.2

0.1

0.1

0.1

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.1

0.1

0.2

0.3

0.6

1.1

0.9

0.7

0.7

0.8

1.0

1.6

1.8

2.0

2.6

2.6

2.0

1.8

1.5

1.1

1.0

0.9

0.8

0.8

0.8

0.7

0.5

0.3

0.2

0.1

0.1

0.1

0.0

0.0

0.0

0.0

2.4

1.5

1.3

1.7

1.6

1.4

1.5

1.6

1.2

0.8

0.4

0.2

0.1

0.1

0.1

0.0

0.0

0.0

0.0

0.1

0.1

0.2

0.4

0.8

1.9

1.4

1.0

1.1

1.3

1.7

2.5

3.0

2.6

3.6

0.0

0.1

0.1

0.2

0.4

0.7

1.2

2.2

2.1

1.3

1.4

1.6

2.2

3.1

3.1

3.2

4.1

4.4

3.2

2.7

2.8

1.8

1.5

1.6

2.6

2.7

2.6

2.7

2.3

1.4

0.8

0.4

0.2

0.1

0.1

0.0

0.0

0.0

0.0

0.1

0.1

0.2

0.5

1.0

1.7

2.6

3.5

2.2

3.1

2.7

3.5

4.2

4.0

4.0

2.9

2.7

1.9

1.5

1.4

2.2

3.9

2.8

2.5

2.5

1.7

1.3

0.7

0.2

0.1

0.1

0.1

0.0

0.0

0.0

0.1

0.1

0.2

0.6

1.3

2.4

2.7

3.7

2.2 ' 2.2 2.1
2
(1 12
7( 7
5
3.0 2.7 2.7

2.0

1.7

1.6

2.2

3.0

4.2

3.5

2.6

2.1

1.8

1.0

0.4

0.1

0.1

0.1

0.0

0.0

1.0

1.3

1.8

2.4

2.9

4.1

4.7

3.9

2.7

2.2

1.3

0.4

0.2

0.1

0.1

0.0

0.0

P1
3.3 2.5 2.0
MH:
27

1.2

0.4

0.2

0.1

0.1

0.0

0.0

Proposed poles meet 100 MPH sustained winds.

0.0
0.0

'6)) 0-+,8-2 +

_______________________
%'314%2=3* IDEAL INDUSTRIES, INC.
9201 Washington Ave, Racine, WI 53406 https://creelighting.com - (800) 236-6800

Illumination results shown on this lighting design
are based on project parameters provided to
Cree Lighting used inconjunction with luminaire
test procedures conducted under laboratory
conditions. Actual project conditions differing
from these design parameters may affect field
results. The customer is responsible for
verifying dimensional accuracy along with
compliance with any applicable electrical,
lighting,or energy code.

0.1
0.1

0.1
0.1

0.2
0.2

0.6
0.6

1.6
1.4

2.7
2.4

2.5

3.5

4.2
4.4

3.7

3.1

2.4

3.5

4.1

3.1
2.6

2.5
Core 46
2604 SF
46 SEATS INDOOR
20 SEATS PATIO
F.F.E. 972.5

3.1

1.2

1.5

1.7

2.4

3.1

4.7

4.1

1.8

1.9

1.9

2.6

4.5

3.7

3.0

2.4

1.9

1.5

0.8

0.3

0.2

0.1

0.1

0.1

0.0

0.0

0.0

0.1

0.2

0.5

1.1

1.6

2.3

P1
3.5 3.6 2.9
MH: 27

0.0

0.0

0.1

0.1

0.3

0.9

1.5

2.0

2.5

2.5

2.3

2.8

2.4

1.6

1.2

1.3

2.0

1.9

2.1

2.6

3.2

3.2

2.9

2.9

4.1

4.6

3.5

3.2

2.8

1.7

1.2

0.5

0.2

0.1

0.1

0.1

0.0

0.0

0.0

0.0

0.1

0.1

0.2

0.5

1.2

2.0

2.0

1.7

1.7

2.0

1.5

1.1

1.0

1.2

1.9

3.3

3.6

4.3

5.5

5.3

4.7

5.0

4.6

3.2

2.7

2.5

2.0

1.2

0.7

0.3

0.2

0.1

0.1

0.1

0.0

0.0

0.0

0.0

0.1

0.1

0.1

0.3

0.5

0.9

1.3

1.3

1.2

1.1

0.9

0.8

0.9

1.2

1.6

3.3

5.3

4.7

5.0

5.3

5.2

5.8

3.2

2.2

1.9

1.6

1.1

0.7

0.5

0.3

0.2

0.1

0.1

0.1

0.0

0.0

0.0

0.0

0.1

0.1

0.1

0.2

0.2

0.3

0.5

0.5

0.5

0.5

0.6

0.8

1.0

1.3

1.8

3.5

4.9

6.4

P2 6.2
(180)
6.2
MH: 27

6.4

4.8

3.0

2.0

1.7

1.2

0.8

0.6

0.4

0.2

0.2

0.1

0.1

0.1

0.0

0.0

0.0

0.0

0.0

0.1

0.1

0.1

0.2

0.2

0.2

0.2

0.3

0.4

0.5

0.7

1.1

1.4

2.1

4.0

5.1

6.9

8.7

8.3

6.5

4.9

3.3

1.9

1.5

1.1

0.8

0.5

0.4

0.2

0.2

0.1

0.1

0.1

0.0

0.0

0.0

0.0

0.0

0.1

0.1

0.1

0.1

0.1

0.1

0.2

0.2

0.3

0.4

0.7

1.1

1.5

2.2

3.9

5.1

7.3

7.3

7.2

6.7

4.9

3.2

1.8

1.5

1.1

0.8

0.5

0.3

0.2

0.1

0.1

0.1

0.1

0.0

0.0

0.0

0.0

0.0

0.1

0.1

0.1

0.1

0.1

0.1

0.2

0.2

0.3

0.4

0.7

1.0

1.5

2.1

3.9

5.7

5.5

5.7

5.7

5.8

5.6

2.9

1.9

1.6

1.2

0.8

0.5

0.3

0.2

0.1

0.1

0.1

0.1

0.0

0.0

0.0

0.0

0.0

0.0

0.1

0.1

0.1

0.1

0.1

0.1

0.2

0.3

0.4

0.6

0.9

1.5

2.3

4.5

5.5

5.7

7.0

7.0

6.0

5.9

3.7

2.5

2.1

1.4

0.8

0.5

0.3

0.2

0.1

0.1

0.1

0.1

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.1

0.1

0.1

0.1

0.1

0.2

0.2

0.3

0.5
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REQUEST FOR PLANNING COMMISSION ACTION
February 4th, 2021
Variance Information Review for the property at 271 Fair Circle
Community Development
Ethan Nelson, Assistant Planner
September 3rd, 2020 – Recommendation of denial to allow a porch
addition to be constructed at a setback of 22.5 ft. from the rear yard
setback and exceed the maximum impervious surface allowed by 1.02%
in the R-2, Single Family District and the Shoreland Overlay District.
December 3rd, 2020 – Recommendation of denial to allow a deck addition
to be constructed at a setback of 22.5 ft. from the rear yard setback from
the rear lot line versus the 30 ft. minimum required in the R-1 SingleFamily Residential District.
RECOMMENDATIONS/ ACTION/MOTION REQUESTED (Include motion in proper format.)
Review Exhibit A and the following options:
Meeting Date:
Item Name:
Originating Department:
Presented by:
Previous Commission Action (if any):

1. Direct staff to inform the City Council that the 5-0 recommendation of denial remains the formal
recommendation of the Commission.
2. Provide additional informal feedback to the City Council based on the additional information.
3. Make a motion to provide an updated recommendation to the City Council.

EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
BACKGROUND
The Planning Commission, at the regular meeting in December, discussed the revised variance application submitted
by Laurie Goldman which proposed a deck encroaching into the rear yard setback. Subsequent to the review of the
information and the public hearing, the Planning Commission recommended denial to the City Council via a 5-0
vote. The City Council discussed the revised application on January 4th, 2021 and reviewed additional information
submitted by the applicant’s builder. This additional information is denoted as Exhibit A and attached to this report.
The City Council stated that the Planning Commission should have the opportunity to review and discuss the new
information prior to final consideration by the City Council.
As noted during the previous review, Table 1.1 below outlines the proposed lot considerations in which the variance
requirements are noted in red.
Table 1.1

Lot Area
Maximum Impervious
Surface
Front Yard Setback/Rightof- Way Setback
Rear Yard Structure
Setback
West Side Setback
Side Yard Interior Setback

Lot Requirements R-1 &
Shoreland Overlay
District

Existing Conditions

Proposed
Conditions

10,500 sq. ft. min.
25%

15,184 sq. ft.
25%

15,184 sq. ft.
25%

25’

35.9’

35.9’

30’

34’

22.5’

10’
10’

10’
10’

10’
10’
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RECOMMENDATION
The Planning Commission should review the additional information contained within Exhibit A based upon the
Variance Criteria and determine if the information alters the original recommendation of the Commission. Staff has
provided three options below that may be considered upon review the information:
1. Direct staff to inform the City Council that the 5-0 recommendation of denial remains the formal
recommendation of the Commission.
2. Provide additional informal feedback to the City Council based on the additional information.
3. Make a motion to provide an updated recommendation to the City Council.
Subsequent to this review the information will be forwarded to the City Council for consideration at their upcoming
meeting on February 16th, 2021.
If the Planning Commission chooses to recommend approval of the Variance stated above, staff would recommend
the approval upon the following conditions:
1. The applicant shall submit all necessary permits and meet all submission requirements contained within.
ATTACHMENTS:
1. Location Map (1 Page)
2. Exhibit A – (12 Pages)
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Practical Difficulties - The Three Variance Questions

1. Reasonableness: The first factor is that the property owner proposes to use the property in a
reasonable manner. This factor means that the landowner would like to use the property in a
particular reasonable way but cannot do so under the rules of the ordinance. It does not mean that
the land cannot be put to any reasonable use whatsoever without the variance. For example, if the
variance application is for a building too close to a lot line or does not meet the required setback,
the focus of the first factor is whether the request to place a building there is reasonable.
The Goldmans are asking to place a 12x10 deck to the rear of their home. The rear neighbors have each
written letters in support of their variance application. This seems to pass the reasonable test for the use
of the property, especially given such an irregular shaped lot and the small amount of area encroaching
compared to the size of the rear yard. Is it reasonable to place a deck as indicated? (answer: yes,
the neighbors support it and the deck is only partially encroaching into the principal building
setback but well inside the accessory structure setback. This is an uncovered deck, not a
covered seasonal living space)
2. Uniqueness The second factor is that the landowner’s problem is due to circumstances unique
to the property not caused by the landowner. The uniqueness generally relates to the physical
characteristics of the particular piece of property, that is, to the land and not personal
characteristics or preferences of the landowner. When considering the variance for a building to
encroach or intrude into a setback, the focus of this factor is whether there is anything physically
unique about the particular piece of property, such as sloping topography or other natural
features like wetlands or trees.
Under this test, the lot is highly unique. One side of the lot is only 120’ deep. The other side is
200 feet deep. And at the front setback, the house could only be 40’ wide. The house had to be pushed
back 10’ further than normal to fit the front. The house itself is very consistent in size, if not smaller
overall, than other homes in the neighborhood. Also ramblers tend to have a larger footprint than 2
stories. However, the older homes behind this house probably would not have liked a towering 2 story as
opposed to a short rambler. The lot is very unique and the house placed on this lot is very average in
size. The Goldman’s did not cause the unique circumstance. The combination of very narrow front
section and a lot only 120’ deep caused this. As a secondary point, the Goldman’s builder relied on the
plain language of the city code. The Goldman’s themselves did not cause this circumstance. Is there
anything physically unique about this lot? (Answer: absolutely. This is probably one of the oddest
shaped lots in Waconia. The depth of the lot is very shallow and the width of the front is very
narrow).
3. Essential character The third factor is that the variance, if granted, will not alter the essential
character of the locality. Under this factor, consider whether the resulting structure will be out of
scale, out of place, or otherwise inconsistent with the surrounding area. For example, when
thinking about the variance for an encroachment into a setback, the focus is how the particular
building will look closer to a lot line and if that fits in with the character of the area.
Tdeck will not alter the essential character of the locality. There is plenty of open space in the back yard.
The deck is average size. Only part of it encroaches into the principal structure setback. Most homes
in the vicinity have decks and a few also encroach into the principal structure setback. Will this deck alter
the essential character of the locality: (Answer, absolutely not. Putting the deck in the side yard as
advised by the Planning Commission would be out of character and be closer to neighbors than a
deck in the rear yard. The large rear year supports a deck that partially encroaches into the 30’
principal building setback. )
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Neighboring cities' treatment of attached decks
Victoria
A deck as defined in Sec 16-1 Definitions of this code shall be considered part of the principle
structure if attached to or directly abutting the principal structure, constructed with frost footings
and/or greater than 30 inches above grade. A deck is subject to setbacks of the principal
structure. In zoned residential districts lots of record established prior to July 1, 1997, uncovered
decks may encroach into rear yard setback areas up to 30 percent of the required minimum
setback area.

Chanhassen
Subject to the setback requirements in section 20-904, the following are permitted in the rear yard:
enclosed or open off-street parking spaces; accessory structures, toolrooms, and similar buildings
or structures for domestic storage. Balconies, breezeways and open porches, unenclosed decks
and patios, and one-story bay windows may project into the rear yard a distance not to exceed five
feet.

Chaska
Setbacks for attached decks shall be ten (10) feet less than the requirement for buildings.

Watertown
Decks shall be subject to the setback requirements of the principal structure, and shall meet the rear yard
setback requirements of the principal structure or be permitted to extend up to ten feet from the principal
structure, whichever allows the greater deck. In no case shall the deck be closer than five feet from the side or
rear property lines.

Eden Prairie
Unenclosed decks may project into the required setbacks 5 feet.
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Waconia Code
Waconia Code is ambiguous in defining the setback for decks. Essentially all other cities use an
explicit definition of the setback for decks and nearly all cities allow decks in the setback. Like
many cities, the Waconia code does not define decks as part of the principal structure, but does
list decks as an accessory use.

LINKS:
http://waconia.org/DocumentCenter/View/193/90004-Definitions-PDF
http://waconia.org/DocumentCenter/View/194/90005-District-Regulations-PDF
Planning Commission comments:
Planning commission stated this was not a unique circumstance (variance criteria #4) because the builder
“should have known the setbacks” and advised the homeowner accordingly.
The code does seem clear, to me as the builder, to my engineer, and to my attorney each agree the
code allows a deck back to a 10’ setback. If you read the code on decks, you probably will too. Also, the
vast majority of cities allow the deck to be in the setback. There is no way for a builder to know, by
reading the code, that Waconia uses a 30’ setback instead of 10’. The code is not explicit and other cities
allow it. In hindsight, a call to the city should have been made. Please understand that as a builder, I
deal with 10,000 codes. When I have a question, I look it up in the municipal code or the builders code.
Additionally, plans were submitted that showed a sliding door in this location and a deck ledger on the
house. Between the language of the code not be specific, the plans showing the deck, and the survey
showing the setback line, I don’t know what else the builder could have done here other than calling the
city to confirm every detail that was submitted on our plans. The deck was not on the plan. I am not a
deck builder and a deck was never discussed. We put deck ledgers on all of our homes. The planning
commission seemed to indicate we took the deck off to come back later to ask for a variance. That is
NOT the case.
Please follow the above links to read the code. I am not challenging the city interpretation of the code
for this variance. But I am asking for someone to understand that a reasonable person reading that code
could easily see the definition of deck as an accessory use and apply the 10’ accessory setback,
especially in light of how most cities allow decks in the setback. The table at the bottom shows 10’ as the
accessory setback.
Principal Structure: A structure or building which is used for principal uses including enclosed seasonal
living areas such as porches and breezeways which are attached to the principal building.
Accessory Structure: A structure subordinate to, and serving the principal structure on the same lot and
customarily incidental thereto.
Deck: A structure which is either free standing or attached to a principal or accessory building,
constructed at grade or above grade, intended or designed for use as outdoor living space and
unenclosed by solid or non-solid walls or a roof.
Permitted Accessory Uses: Gazebos, decks, private garages, utility buildings, fences, off-street
parking, nameplate signs, residential recreation equipment subject to the restrictions imposed by Section
900.06, Supplementary Regulations.
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cantilever

less than 3’ feet

41’ wide to meet side
setbacks??
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