LOCATION MAP—754 OLD BEACH LANE
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Variance Application
754 Old Beach Lane
Waconia, MN
There are two variances requested for the property located at 754 Old Beach Lane:
-

Construction of a retaining wall within the bluff setback and bluff zone; and
Installation of a 6’ fence within the bluff setback zone.

As set forth in detail below, we believe that issuance of the two variances addresses and solves each of
the challenges and issues on our lot while improving and managing the water runoff from the adjacent
lots.
The lot located at 754 Old Beach Lane is an extremely unique lake lot and contains multiple challenges.
The lot was created when 760 Old Beach Lane applied for a lot split application with the City of Waconia.
The newly created parcel was purchased by Daryl Hanzal and Val Pederson to build a new lake home.
-

The lot has approximately 75’ of lakeshore, is 80’ wide at the widest point and is 240’ deep. The
total lot area is 18,820 sf (.42 acres);
The lake shore area contains a bluff condition and bluff setback;
The lot slopes from west to east 26 feet in elevation (996.00 to 970) in 80’ of width;
A drainage ditch exists along the street side as there is no curb and gutter on Old Beach Lane;
This drainage ditch collects water from 5 to 7 properties to the west of the site which then flows
the water to the north into Lake Waconia along the eastern property line between 754 and 760
Old Beach Lane; and
The adjoining home at 748 Old Beach Lane was built approximately 40-50 feet into the bluff and
bluff impact zone.

The property owners, Daryl Hanzal and Val Pederson, along with Highmark Builders Inc., have worked
with city staff, engineers, architects, and surveyors for over five months to create, revise, and solve the
multiple challenges this lot contains.
The final design of the home and retaining wall (that has already been built and completed) was initially
examined and approved by the following people or entities:
-

Hansen Engineering Group;
Demars – Gabriel Land Surveyors Inc.;
City engineer, Bolton and Menk Engineering;
City planning staff;
City Planning Commission which authorized the issuance of a steep slope alteration permit;
City Council steep slope alteration permit; and
City building permit issued though West Metro Inspection Service.

Since construction began in September of 2019 the following people and entities have reviewed,
commented, approved, or re-approved the retaining wall construction:
-

City of Waconia consulting engineer, Gray Engineering;
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-

Carver County water management organization;
MN Department of Natural Resources, Jennie Skancke, and South and West Metro Area
Hydrologist, Ecological and Water Resources;
Bolton and Menk Engineering; and
Hansen Engineering Group.

With the adjoining home at 748 Old Beach projecting +/- 46’ past the allowable setback of our
structures, we have designed our home and retaining wall to manage the grade and water run off
created by the placement of the 748 Old Beach Lane home.
In order to manage these issues we have increased the height of our foundation wall 6’ along the west
property line from 9’ to 15’ and built the 12’ tall retaining wall. This allows us to raise our grade in order
to collect the water that runs off 748 Old Beach Lane. This additional wall height serves no benefit to our
project other than to simply retain grade and manage water from the adjacent property.
The water from 748 Old Beach Lane is now collected on our property and directed north and south
where it can infiltrate through natural plantings, sod, or the rip-rap erosion protection system installed
at the outlet of the culvert.
The fence installation within the bluff and bluff setback zone is to address the safety concern regarding
the height of the retaining wall along the property line between 754 and 748 Old Beach Lane. The fence
will not adversely the views of 748 Old Beach Lane due to the home projecting past our home.
In short, issuance of the two variances addresses and solves each of the challenges and issues on our lot
while improving and managing the water runoff from the adjacent lots.
4838-1350-8527, v. 1
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CITY OF WACONIA, MN
NOTICE OF PUBLIC HEARING
NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Waconia,
MN, will hold a public hearing on Thursday, January 9th, 2020 at 6:30 p.m., at the Waconia City
Hall, 201 South Vine Street, Waconia, MN, to consider an after-the-fact Variance request to
allow improvements, grading and vegetation removal within the bluff impact zone for the
property located at 754 Old Beach Lane (PID# 750133131), which is zoned R-1, Single-Family
Residential District and located within the Shoreland Overlay District.
The applicant, Nathan Carlson with Highmark Builders (on behalf of Daryl Hanzal and
Valerie Pederson), is requesting approval of a variance for placement and construction of a
retaining wall and fence within the bluff impact zone, grading and excavation within the bluff
impact zone and intensive vegetation clearing within the bluff impact zone.
Pertinent information pertaining to this request is available at City Hall. Interested
persons may submit written or oral comments pertaining to this matter any time prior to the
hearing, or at the hearing on January 9th, 2020. Written comments will be distributed to the
Planning Commission for review and consideration. Please submit written comments by mail,
email or in person as follows:
Mail/in person: Attention: Lane L. Braaten, 201 South Vine Street, Waconia, MN 55387
Email: lbraaten@waconia.org
By: WACONIA PLANNING COMMISSION
ATTEST: Lane L. Braaten, Community Development Director
(Published in the Waconia Patriot December 26th, 2019)
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Lane Braaten
From:
Sent:
To:
Cc:
Subject:

Lane Braaten
Friday, November 01, 2019 3:09 PM
Daryl Hanzal; Jim Moras
Susan Arntz
754 Old Beach Lane - City of Waconia

Importance:

High

Mr. Hanzal,
This email is in response to the onsite meeting we had on Monday, October 28, 2019 regarding your home construction
at 754 Old Beach Lane and the Stop Work Order email that I originally sent to Mr. Jim Moras with Highmark Builders on
October 17th, 2019. This email is intended to summarize the approval process, the current conditions and a planned path
forward as completion of your home proceeds.
After extensive work with City staff, and approval of a Steep Slope Permit by the City Council on October 7th, 2019, you
were issued a building permit to begin construction of your new home at 754 Old Beach Lane. Subsequent to the initial
grading of the site staff received a complaint which necessitated the onsite meeting and the stop work order to insure
the site was being developed per the approved plan set. Your builder fully cooperated with staff and agreed to stop all
work on the lake side of the home until such time as we could set up a site visit and view the existing grading.
The onsite meeting included myself, the City Engineer, members of the Highmark Builders team and you and Val/the
property owners. In reviewing the plan and the site conditions I have found the approved plan set to be consistent with
the current improvements on the site. I would however state that I am concerned regarding the erosion potential of the
situation due to the number of retaining walls necessary and the grading that has been completed in the bluff and bluff
impact zone. It is also concerning that the plan set was approved in its current configuration as improvements within
sensitive areas such as bluffs are typically not allowed or you are required to get approval of a variance for work in these
zones.
Highmark Builders has indicated that they were only completing work that had been approved by the City, which based
on my review of the approved plan set I believe to be true. So, this brings us to the existing condition which includes a
significant retaining wall along the west property line which is proposed to extend into the bluff. There is a significant
amount of grading and removal that has occurred in the bluff as well. The areas remain exposed to the elements as an
open cut as we have stopped the work for the time being.
Since our onsite meeting I have had conversations with City staff about review and approval of the plan set, I have
spoken with the DNR, as the property is located within the Shoreland Overlay District, and I have consulted with the
Carver County Water Management Organization. All of these bodies were concerned about the work done in the bluff,
the sensitivity to the slope and what could be done to remediate the situation. Based on those conversations and your
approved plan set I offer the following path forward:
1. The retaining wall and improvements shall be completed as proposed. Based on our site meeting that may
include very minimal final grading of the lake side area as you need to meet grade extending away from the
house.
2. The 3 large trees located in the northeast corner should remain and the grading revised to accommodate said
trees.
3. No additional clearing/grading north of the current limits would be allowed aside from minor work needed to
provide stairs down to the lake.
4. The area graded within the bluff shall be restored with native plantings including a seed mix, trees and shrubs.
Non‐native improvements, such as turf grass and non‐native plantings will not be allowed in this area.
1
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5. An additional 10 ft. buffer extending from the top of the bluff south/landward shall be restored with native
plantings including a seed mix, trees and shrubs. Non‐native improvements, such as turf grass and non‐native
plantings will not be allowed in this area.
6. A landscaping plan shall be submitted for review and approval by the City, DNR and the Carver County Water
Management Organization (CCWMO) and shall be planted in the spring of 2020.
7. Any unplanted/non‐vegetated slope areas that are to remain over the winter shall be stabilized to the
satisfaction of the City Engineer.
8. The work within the bluff, including grading and the retaining wall, will require and after‐the‐fact variance for
placement to remain. This shall be applied for and reviewed by the Planning Commission and City Council in the
winter of 2019/2020.
9. The significant retaining wall along the west boundary shall include a fence, a split rail fence or like, along the
top. Either extending along the shared property line with the neighbor to the west or along the top of the wall.
10. The applicant/property owner shall submit an Erosion and Sediment Control permit with the CCWMO to insure
the necessary erosion controls have been put in place and the required restorative plantings within the bluff and
10 ft. buffer from the top of the bluff have been completed as required.
11. No future improvements within the previous bluff boundaries or the required buffer described above will be
allowed without a variance from City Code requirements.
The afore‐mentioned expectations and path forward are a direct result of the erosion potential associated with the site
and the conversations with the City Engineer, CCWMO and DNR. While the plans you are currently working from were
reviewed by staff and ultimately approved we remain concerned that the improvements could have a detrimental effect
if the buffering required is not included as a remedy to the situation. Ultimately the City Council will make the
determination regarding the after‐the‐fact variance for the improvements, but this is the path forward recommended by
staff in light of the existing situation.
If you have any questions please don’t hesitate to give me a call or I would be more than happy to meet with you to
discuss this email. Thank you again for your cooperation in resolving this issue and I appreciate your patience as I have
worked through my review of the situation.
Regards,

Lane L Braaten

Community Development Director
City of Waconia
201 South Vine Street
Waconia, MN 55387
Office: 952-442-2184
Direct: 952-442-3106
www.waconia.org

Lane L Braaten

Community Development Director
City of Waconia
201 South Vine Street
Waconia, MN 55387
2
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Office: 952-442-2184
Direct: 952-442-3106
www.waconia.org
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Gray Engineering, LLC
16801 The Strand
Minnetonka, MN 55345

November 26, 2019

Project GE 19-323

Mr. Jake Saulsbury, PE
Bolton & Menk, Inc.
2638 Shadow Lane, Suite 200
Chaska, MN

(by e-mail only)

Dear Mr. Saulsbury:
Re:

Review of the Boulder Retaining Wall, 754 Old Beach Lane, Waconia, Minnesota

As you requested, Gray Engineering, LLC (Gray Engineering) reviewed the boulder wall plans for 754
Old Beach Lane in Waconia, MN. The plans were prepared by The Hanson Group, project number 9.452
dated September 16, 2019.
Using the soil parameters provided in the Geotechnical Exploration Report prepared by Haugo
Geotechnical Service project 19-0373 dated May 22, 2019. Gray Engineering used REA Software which
is recommended by MnDot’s Road and Bridge Department to analyze retaining walls.
2 issues were found during the analysis.
1
In detail 1 on S4 which a 12 foot exposed wall with 3 feet buried shows a 52 inch deep
boulder. From the analysis the wall fails in a compound stability in the first 5 feet of the
retaining wall. From the software it is recommended the depth be increased to 60 inches.
2
Due to the height of the wall, and the proximity of the adjustment property, the
excavation slope of a 1:1 to the property line does not meet OSHA safe excavation
standards. We recommend a safe slope be established or shoring be placed.
General
Engineering services provided by Gray Engineering for this project has been conducted with that level of
care and skill ordinarily exercised by members of the profession currently practicing in Minnesota under
similar time restraints. No warranty, expressed or implied is made. Thank you for using the services
provided by Gray Engineering. If you have any questions regarding this letter, please call Marty Gray at
612-616-3601.

Marty A. Gray, PE
License Number: 41263
November 26, 2019
I hereby certify that this plan, specifications or report
was prepared by me or under my direct supervision
And that I am a duly Licensed Professional Engineer
Under the laws of the State of Minnesota.
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Carver County Water Management Organization
Planning and Water Mgmt Dept
Government Center – Administration Building
600 East 4th Street
Chaska, Minnesota 55318
Phone: (952)361·1820
Fax: (952)361·1828
www.co.carver.mn.us/water

Memo
To:
From:
Date:
Re:
File:

Nathan Carlson, Highmark
Masha Hoy, Carver County Water Management Organization
December 10, 2019
754 Old Beach Lane, Waconia
WP20190065 – Approval

cc:

Daryl Hanzal and Val Pederson
Lane Braaten, City of Waconia
Kristen Larson, CCWMO
Chip Hentges, Carver SWCD
Seth Ristow, Carver SWCD

Enclosures:

none

Carver County Water Management Organization (CCWMO) received an application and plans for the
home construction project at 754 Old Beach Lane in Waconia on November 21, 2019. Additional
information was received on November 26 and December 6, 2019. Grading and construction have
already begun. This letter is to inform you that Carver County Water Management is pleased to give
approval for the project. This permit is valid until June 10, 2021 (18 months from the date of this
letter). If the project specifications have changed, our office must be contacted to determine the
need for further approval or re-verification.
General Permit Information
1. Project Details. This project will disturb approximately 0.3 acres and create 0.1 acre of new
impervious surfaces. The work will involve construction of a home, driveway, and retaining walls
on the shore of Lake Waconia.
2. Authorized Work. This permit authorizes the activities described in the Pederson/Hanzal
Residence plan (HIGHMARK NATE_HAHN_WACO_REV_11_14c_19_14648.pdf). A complete,
signed plan set must be available onsite at all times.
3. Shoreland Buffer. Development of the site involved major grading along the bluff adjacent to
Lake Waconia. In order to stabilize the sensitive area, a vegetated buffer will be established
according to the approved landscape and topsoil management plan (191206_Landscape and
TMP Plan.pdf). The buffer will be 10 ft wide and will extend from the bluff top inland. It will
consist of native vegetation and will be minimally maintained (no mowing or spraying).
a. The Carver SWCD and WMO recommend diversifying the plant species proposed in the
buffer. Native deep-rooted plants, shrubs, and trees would better serve to stabilize the bluff.
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4. SWCD Monitoring. The Carver SWCD will monitor the site to ensure compliance with Erosion &
Sediment Control requirements, County Water Rules, and NPDES requirements. Additional BMPs
may be needed as field conditions change.
5. Soil Export. If soil export is necessary, haul routes and disposal areas should be discussed with
the Carver SWCD 48 hours prior to material being exported offsite. If fill is exported to another
site within the Carver County Water Management area, additional permit approvals from Carver
County Water Management Organization may be required.
6. Stop Work Orders. Carver County Water Management has the authority to issue Stop Work
Orders if it feels that a site is not being properly managed for stormwater protection. Prior to a
stop work order, all involved parties will meet to try to resolve the issue. If further violations
continue, a Stop Work Order will be enforced until a time that Carver County Water
Management feels all stormwater issues have been resolved.
Permit Requirements
1. Topsoil Restoration. Restoration of 6 inches of topsoil to any mass-graded areas of the site that
will remain pervious must be accomplished per the approved topsoil management plan
(191206_Landscape and TMP Plan.pdf). Topsoil must meet the Carver County Topsoil Standard.
If adequate topsoil is not available on the site, remaining soils will need to be amended or topsoil
will need to be imported to the site. Prior to placement of topsoil, the subsoil must be
decompacted to a depth of 6 inches. If subsoil de-compaction will not be completed, 12 inches of
topsoil may be applied instead of 6 inches. Please note that final acceptance of the project and
return of any financial securities will be dependent on adequate topsoil restoration.
2. Satisfactory Compliance Inspection. Upon completion of the project, the County will conduct an
inspection of the site to ensure that the site has been stabilized, all erosion and sediment control
measures have been removed, and vegetation has been established. This includes a 90%
vegetation coverage rate for all areas and a 100% vegetation coverage rate in areas of
concentrated flows.
3. Return of Financial Security. The responsible party has provided $1,000 as financial security for
the performance of the authorized work. The security shall be released after the following
conditions are met:
a. Grading is complete
b. The site has been re-vegetated (90% vegetative cover across the site, 100% vegetative cover
with no signs of erosion in areas of concentrated flows)
c. The buffer along the bluff top is established according to the approved landscape plan
d. All erosion and sediment control measures have been removed
e. Topsoil placement has been verified
f. If there has been sediment discharge offsite or to a surface water, it has been removed and
the area restored.
If you have any questions, please feel free to get in touch with me or contact the individuals listed
above.
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Masha Hoy
952.361.1807
mhoy@co.carver.mn.us

15

16

ATTACHMENT 10: FENCE DETAIL
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Lane Braaten
From:
Sent:
To:
Cc:
Subject:

Skancke, Jennie (DNR) <jennie.skancke@state.mn.us>
Monday, January 06, 2020 9:57 AM
Lane Braaten
Masha Hoy
RE: 754 Old Beach Lane - Variance Request Information

Hi Lane, only two small comments on this. DNR is supportive of this variance so long as the bluff vegetation plan is
reviewed and approved by Carver WMO and SWCD. The 10‐ft buffer is more than fair. Our preference would be for the
full 20‐ft buffer, but we are not opposed to the proposal for 10ft. I think that the requirement for 4 trees and 4 shrubs is
too prescriptive. I’d prefer to leave it open to less trees, but still the full 8 plantings and native seed. My reasoning is that
I am concerned the understory will become too shaded and not allow for enough vegetation to stay established. More
shrubs and less trees may be better. The Carver SWCD is best able to determine this.
I also have a question. How as the 2nd issue in the Gray engineering letter addressed?
Best,
Jennie
Jennie Skancke
South and West Metro Area Hydrologist | Ecological and Water Resources
Minnesota Department of Natural Resources
1200 Warner Rd
St. Paul, MN, 55106
Phone: 651‐259‐5790
Email: Jennie.Skancke@state.mn.us
mndnr.gov

From: Lane Braaten <LBraaten@waconia.org>
Sent: Monday, January 6, 2020 8:21 AM
To: Skancke, Jennie (DNR) <jennie.skancke@state.mn.us>
Subject: RE: 754 Old Beach Lane ‐ Variance Request Information
Jennie,
See the link to our packet materials below. It is the first item on the agenda for Thursday night.
January 9th ‐ Planning Commission Packet
Regards,

Lane L Braaten

Community Development Director
City of Waconia
201 South Vine Street
1
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Lane Braaten
From:
Sent:
To:
Subject:

Steve York <yogiboppa@gmail.com>
Thursday, January 09, 2020 8:45 AM
Lane Braaten
754 Old Beach Ln - January 9 hearing - Reject variance request

Hello Lane - I was planning to come to the public hearing at 6:30 today, but if for some reason I don't make it,
here are some comments on the "after-the-fact variance request" for 754 Old Beach Lane (PID# 750133131).
The Waconia Planning Commission should REJECT this request.
Granting this "after-the-fact" request would set a terrible precedent. (For example: Perhaps I too would like to
build a "walkout" on the shoreland side of 732 Old Beach Lane - how could you tell me not to cut down the
bank if you approve this for 754?)
This kind of variance should not be approved "before-the-fact", and therefore should not be approved "after-thefact" either.
It appears that the damage has been done and the digging was begun without all of the due diligence
considerations that should have been applied to this proposal before digging began. But just because the
digging has proceeded is not a reason to "retroactively" approve a bad plan.
In general the "Bluff Impact Zone" / Shoreland Overlay District regulations should be followed and
respected. Perhaps minor variances would be appropriate, but the situation at 754 OBL seems to be excessive
and therefore should be rejected.
Perhaps the City of Waconia should pursue an injunction / "cease and desist" order to halt any further activity
at 754 Old Beach Lane until a reasonable alternative plan is presented and approved - with reasonable
"conditions" applied.
I looked up what I think are relevant sections from the Handbook for Minnesota Cities:
<<<<<< Handbook for Minnesota Cities 14:16 >>>>>>>>>
"...A variance may be granted if enforcement of a zoning ordinance provision as applied to a particular piece
of property would cause the landowner “practical difficulties.” Whether the applicant would be caused practical
difficulties is determined by the statutory three-factor test for practical difficulties. If the applicant does not
meet all three factors of the statutory test, then a variance should not be granted. Also, variances are only
permitted when they are in harmony with the general purposes and intent of the ordinance, and when the terms
of the variance are consistent with the comprehensive plan. The practical difficulties test—which is similar to
the previous statutory test for “undue hardship”—consists of the following three criteria.
1. The property owner proposes to use the property in a reasonable manner, but one which is not allowed by the
city’s zoning ordinance.
2. The landowner’s situation is due to circumstances unique to the property not caused by the landowner.
Uniqueness generally relates to the physical characteristics of the particular piece of property and economic
considerations alone “do not constitute practical difficulties.”
3. The variance, if granted, will not alter the essential character of the locality. This factor generally
contemplates whether the resulting structure will be out of scale, out of place, or otherwise inconsistent with
the surrounding area.
1
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If a variance applicant can demonstrate the practical difficulties test is met, that the variance would be in
harmony with the general purposes and intent of the zoning ordinance, and that the variance is consistent with
the comprehensive plan, the city may grant the variance..."
<<<<< Handbook for Minnesota Cities 14:18 >>>>>>>>>>>>>>
"...A city may enforce its zoning ordinance through requesting an injunction (a court order requiring someone to
stop a particular activity or type of conduct) or other appropriate remedy from the court. These remedies can be
used to compel owners to cease and desist illegal uses of their property or even to tear down structures
that have been built in violation of the city’s land use ordinances..."
<<<<<<<< >>>>>>>>>>>>>>>>>>>>
-Steve York
732 Old Beach Lane Waconia
Cell: 612-295-9461
email: YogiBoppa@gmail.com
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