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7. ITEMS REMOVED FROM CONSENT AGENDA
8. STAFF REPORTS
9. BOARD REPORTS
1) Councilmember Carrier
2) Councilmember Waldron
3) Councilmember Bloudek
4) Councilmember Erickson
5) Mayor Sanborn
10. RECESS TO CLOSED SESSION
Pending litigation in the matter of McCourt v City of Waconia. This portion of the meeting will be
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11. ANNOUNCEMENTS
12.

ADJOURN REGULAR MEETING
…………OFFICE OF THE CITY ADMINISTRATOR
Susan Arntz

Work Session: 2019 Legislative Priorities, Council Email and Data, and Update on Transportation Concerns
UPCOMING CALENDAR OF EVENTS/MEETINGS:
January 21
Monday
Martin Luther King Day Observed – City Offices Closed
January 22
Tuesday
6:00 p.m. City Council Meeting and Work Session

REQUEST FOR CITY COUNCIL ACTION
January 7, 2019
Public Improvement Hearing- 2019 Infrastructure Improvement Project
Public Services
Craig Eldred, Public Services Director/Susan Arntz, City Administrator
June 4, 2018 – Authorize Survey and Geotechnical Work
September 17, 2018 – Authorize Appraisal Work, Approve Feasibility Study, & Call Public
Hearing
Consent
Regular Session
X
Discussion Session
Item Type (X only one):
RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Meeting Date:
Item Name:
Originating Department:
Presented by:
Previous Council Action:

Call Public Hearing to Order
Accept Comments
Close Public Hearing
Adopt Resolution No. 2019-22, Ordering Improvement and Preparation of Plans for 2019 Infrastructure Improvement Project
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)

Before the City Council is a request for approval of improvements related to the 2019 Infrastructure Improvement
Project. The project includes
• Street Reconstruction, sidewalk/trail reconstruction, sanitary sewer, watermain, and storm sewer replacements
of Waconia Parkway North/North Walnut Street from Scott Lane to West 1st Street.
• Reconstruction and extension of the box culvert near the Waconia Parkway North and Lakeview Terrace
Boulevard intersection.
• Storm sewer retrofits that outlet to Lake Waconia:
o East of Waconia Parkway North and the parking area for the ballfields west of Bayview Elementary School
o North Cedar Street north of West Lake Street
o North of the intersection of West Lake Street and North Maple Street
o North of the intersection of West Lake Street and North Elm Street
City Engineer Jake Saulsbury and Public Services Director Craig Eldred will review the proposed project, anticipated
timeline, and estimated project costs. Craig will review updated lighting information.
The total cost of the project is anticipated to be $4,236,900. The feasibility study and the notices to residents
indicated an assessed amount of $565,045.75, before our appraiser’s review. Based on information from our
appraiser, it is recommended that the assessments overall be reduced a total of $171,475.85. The City’s has also
received a $90,000 grant from Carver County Water Management Organization that will be used toward the storm
water portions of the project. The proposed assessments are estimated using a 10 year repayment and 4.0% interest.
Should the Council wish to order the improvements, it does require a 4/5ths vote.
FINANCIAL IMPLICATIONS:

ADVISORY BOARD RECOMMENDATIONS:

Funding Sources & Uses: General/PIR/Assessments/Utility Funds
Budget Information:
Budgeted
X
Non Budgeted
Amendment Required

Planning Commission
Parks and Recreation Board
Safari Island Advisory Board
Other
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CITY OF WACONIA
RESOLUTION NO. 2019-22
RESOLUTION ORDERING IMPROVEMENT AND PREPARATION OF PLANS FOR
THE 2019 INFRASTRUCTURE IMPROVEMENT PROJECT
WHEREAS, the Waconia City Council in September fixed a date for a public hearing on the 2019
Infrastructure Improvement Project. The project includes street, drainage, sidewalk, and utility
improvements on Second Street from Walnut Street to Maple Street and on Cedar Street from
Second Street to First Street, and
WHEREAS, mailed notice and published notice of the hearing was given, and the hearing was
held in the Council Chambers at Waconia City Hall, 201 South Vine St., on January 7, 2019, at
which all persons desiring to be heard were given an opportunity to be heard thereon,
NOW THEREFORE, BE IT RESOLVED THAT
1. The City Council has been advised by the City Engineer that said improvement is necessary,
cost-effective, and feasible as detailed in the Feasibility Study.
2. Such improvement is hereby ordered as proposed in the City Council Resolution adopted on
the 7th day of January, 2019.
3. The City Engineer shall prepare plans and specifications for the making of such improvements.
4. The City Council declares its official intent to reimburse itself for the costs of the improvement
from the proceeds of tax exempt bonds.
Adopted by the council this 7th day of January, 2019.

_______________________________
James P. Sanborn, Mayor
Attest: ___________________________
Susan MH Arntz, City Administrator
M/
S/

Bloudek
Carrier
Erickson
Sanborn
Waldron

________
________
________
________
________
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Pursuant to due call and notice thereof, the regular meeting of the City Council of the City of Waconia was called to order by
Mayor Sanborn at 6:00 p.m. The following members were present: Jim Sanborn, Kent Bloudek, Lynn Ayers, Charles
Erickson. Absent: Marc Carrier.
Staff Present: Susan Arntz, Lane Braaten, Craig Eldred, Mike Melchert, Jackie Schwerm, Ethan Nelson.
Visitors: Dan Lesher, Trish Olstad, Al Lohman, Nicole Waldron, Andrew Marjala, Marta Beekett, Richard Scott, Julie
Strom, Andrea Egli, Chris Stokka, Jen Romero, Kristina Worm, David Deering, Adam Husky, Jeff Kropf, Raven Kropf,
Tamara Polzin, Cathy Thom, Patrick Ess, Lauria Finazzo, Michelle Bachmann, Charles Spigner, Barbara Brooks, Sean
Rboin, Dick Nesould, Richard Peterson, Steve Crowder, Eric Gentry, Ryan Brinkman, Bryan & Tessa Juliar, Jenny Merritt,
Stanley Winnie, Beth Wentland, Tyler Lilienthal, Sarah LaRose, Cary Sommer, Sarah Engkjer.
The Pledge of Allegiance was led by Mayor Sanborn.
ADOPT AGENDA: Motion by Ayers, seconded by Erickson to adopt the agenda as presented. All present voted aye.
MOTION CARRIED.
VISTOR’S PRESENTATION: None
ADOPT CONSENT AGENDA
1) Approve December 3, 2018 City Council Meeting Minutes.
2) Authorize Payment of December 17, 2018 Expenditures.
3) Adopt Motion to Approve Pay Estimate No. 4 to Chard Midwest Inc.
4) Adopt Motion to Approve Pay Estimate No. 5 to R & R Excavating.
5) Adopt Motion to Pay Estimate No. 2 to Carver County.
6) Adopt Motion to Approve Request for Lodging Tax Reimbursement.
7) Adopt Motion to Approve Rink Management Corporation Expenditures for Waconia Ice Arena Incurred in
November 2018.
8) Adopt Motion to Approve Rink Management Corporation Expenditures for Safari Island Community Center
Incurred in November 2018.
9) Adopt Resolution No. 2018-235, Accepting Cash Donation for Adaptive Playground.
10) Adopt Resolution No. 2018-236, Approving 2018 4th Quarter Budget Amendments.
11) Adopt Resolution No. 2018-237, Approving the 2019 Pay Plan.
12) Adopt Resolution No. 2018-238, Authorizing Replacement of Heaters at Water Treatment Plant.
13) Adopt Resolution No. 2018-239, Reappointing Member to the Planning Commission, Park Board and Commission
on Aging.
14) Adopt Resolution No. 2018-240, Authorizing Data Collector Technology Upgrade for R900 Gateway Automation
Modems.
15) Adopt Resolution No. 2018-241, Authorize Public Services Director to Obtain Utility Easement from Property
Owner at 300 Lake St for Storm Sewer Improvements in 2019.
16) Adopt Resolution No. 2018-242, Authorize Order of Willowbrooke Lift Station Control Cabinet for 2019
Improvement.
17) Adopt Resolution No. 2018-243, Approving Contract for Police Services.
18) Adopt Resolution No. 2018-244, Authorizing Public Services Director to Sign Soil Boring and Geotechnical
Services proposal for Proposed Utility Improvements.
19) Adopt Resolution No. 2018-245, Authorizing Execution of Reuse Agreement with Subway, Owned and Operated by
Erhard Properties LLC.
20) Adopt Resolution No. 2018-246, Accepting Developer Improvements for Stonegate Development: Phase I & II.
21) Adopt Resolution No. 2018-247, Approving Carver County GIS Specialist Position Ageement for 2019.
22) Adopt Resolution No. 2018-248, Approving Implementation of Credit Card Processor.
23) Adopt Resolution No. 2018-249, Approving Purchase of Mobile Device Management.
24) Adopt Resolution No. 2018-250, Authorizing Approval of Sanitary Sewer Lift Station Panel and Equipment
Purchases for 94th Street Lift Station: Koch Bus Garage.
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25) Adopt Resolution No. 2018-251, Designating Polling Locations for 2019.
26) Adopt Ordinance 719, Amending Chapter 630 Related to Parking Regulations Specific to 634.01 Winter Parking,
Sub. 1. Winter Parking and Subd. 4. Parking Lots.
Motion by Erickson, seconded by Bloudek to adopt the Consent Agenda. All present voted aye. MOTION CARRIED.
COUCIL BUSINESS
Site Plan and Design Review, SouthPoint Financial Credit Union: Ethan Nelson provided an overview of the site plan
and design review for the SouthPoint Financial Credit Union just east of Ground Round and west of Ridgeview. The site is
about two acres. The site is generally undeveloped, apart from a monument side and an additional area in the northwest
corner of the property. The bank building is proposed to be 4,600 square feet. They do plan to add parking, and currently go
over the required amount for parking, in the situation where they decide to expand in the future. Pedestrian access is off of
Cherry Drive, connecting with the sidewalks. Everything conforms to setbacks, vehicle access, etc., but all signage does
require a future permit. The proposed landscaping is consistent with our requirements. The material is an ash and tough
block steel fiber cement. They do meet the design review elements.
Mayor Sanborn asked about the conditions of approval to ensure they were discussed with the applicant. Nelson stated that
he did talk with the applicants and they are in understanding of the conditions of approval.
Council Member Bloudek asked if the utilities still need approval and Nelson confirmed that there was just some clarification
that needed to be given to the applicant.
Motion by Erickson, seconded by Ayers to Adopt Resolution No. 2018-252, approving the Site Plan & Design Review
Application for the proposed SouthPoint Financial Credit Union for the property located at 502 Cherry Drive. All present
voted aye. MOTION CARRIED.

Site Plan Review for Vista Ridge Apartment Project: Lane Braaten covered the site plan for 861 Vista Blvd, on
the east side of the community, Outlot C of Legacy Village. Braaten coved the history of Legacy Village,
originally approved in 2006 as 101 single family homes, 61 townhomes, 1 apartment, and additional commercial.
The current property was approved in 2008 for a 92 unit apartment building with a variance for height of 5 stories.
The property is currently zoned R-5, High Density Residential of which an apartment building is an appropriate
usage.
The request includes a 51-unit apartment building with two accesses off of Vista Blvd. The City Engineer, Bolton
& Menk provided a traffic analysis. This traffic system was planned with a high-density residential apartment
building on the site. All setback requirements are met.
Grading, drainage, and utilities have been reviewed by the Public Services Director and City Engineer. They are
comfortable with the proposal. No design review is required, however color images were included.
Braaten communicated that this is not a public hearing. The process is to take a look at the Planning Commission
recommendation. All comments received were provided in the packet. Additional comments received Friday
afternoon and today (Monday, December 17) were also included for the Council. Staff recommends 13 conditions
of approval.
Council Member Bloudek asked about the screening of the parking instead of the 24” shrubs. Braaten responded
that staff would review conditions of the new proposal to ensure they are above the original proposal. Bloudek
expressed he would like to see more guidance in the condition to ensure requirements are met. Council Member
Erickson agreed that the City should be specific in what they are looking for in regards to the screening of the
parking.
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Council Member Ayers asked about additional screening to the north side of the parking lot. Braaten stated that
would be a condition as well. Ayers asked Braaten to talk about the crosswalk in a little more detail. Braaten
discussed they would like to see a crosswalk to allow access to the park area. The engineers plan to review to the
site to be sure the crosswalk is in the safest location possible.
Mayor Sanborn asked about striping and signage. Braaten stated that the City would do the work and bill back to
the applicant. Public Services Director Craig Eldred confirmed.
Susan Arntz stated that the council could consider adding language that the proposed 24” shrubs should be upsized
to a total of 6 feet to ensure screening of the parking lot.
Braaten indicated that the applicant wanted to talk more about condition 12. He stated that in Outlot F, which is
zoned high density residential, there may need to be some rezoning.
The applicant came forward and discussed Outlot F, providing a short presentation for context. Having the
building along Vista Blvd is more cost effective from an engineering standpoint. They looked to find a solution
that is compatible with the neighborhood. As a result MWF did reduce the development by one unit to stay
committed to keeping the property on the south side of the site. The end of the building is only 33-36 feet tall
from grade, which is roughly the same height of the peak on single family homes. He also provided a visual of the
Boulevard trees. The size of the trees was upped to 3.5 caliper inches from 2.5. Additionally, the plan is to
remove 61 trees and replant 107 trees.
MWF requested that Condition #12 be removed, as that can create a zoning issue for the site plan. Sanborn asked
City Attorney Mike Melchert to explain if this condition is necessary. Melchert stated that the easement on this
property should cover Condition #12. Sanborn asked if asked if they are putting a future City Council at risk by
removing Condition #12 and Melchert stated that someone may come want to build something, but due to the
easement, would need City’s cooperation and agreement.
Council Member Erickson stated that one of the primary aspects of being on the City Council is taking into
account the impacts on the City, neighborhoods, etc. He indicated that weighing the concerns is challenging, and
he has never seen as much public interest or public opposition to an issue before in his six years. Erikson stated
that while he thinks this is a great project for somewhere in Waconia, he does have problems with putting this
apartment complex in this area.
Mayor Sanborn stated that much of the public feedback has made this project better. He saw the feedback divided
into four major categories – traffic, park, safety, light and noise concerns. He said the traffic concern has been
addressed in the report from Bolton & Menk and understands that no one wants traffic in their neighborhood but
these are public streets. He feels that screening the parking lot will help as well. While he feels this is a fairly
controversial decision, he is in favor of it.
Motion by Ayers, seconded by Bloudek to Adopt Resolution No. 2018-253, Approving the Site Plan Review Application for
the proposed Vista Ridge Apartment Project submitted by MWF Properties, LLC as amended with the changes to the
upsizing of landscape to minimum of 6 feet and striking condition #12 Ayers, Sanborn and Bloudek voted aye. Erickson
voted nay. MOTION CARRIED.
Preliminary Plat Application for The Meadows at Waconia: Lane Braaten discussed the preliminary plat and PUD

zoning request for the Meadows at Waconia. 1330 Waconia Parkway South, which many refer to as the Burandt
Farm. Our Comprehensive Plan guides this as R1 or R2, low-density residential. The property is currently
agricultural. If approved, it is likely that the final plat will come through in phases. Braaten explained the location
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in relation to the new roundabout on County Road 10 and Waconia Parkway South. As part of this development
and in relation to our current road system, Burandt Boulevard would be extended down to meet Waconia Parkway
South.
Three types of houses are proposed to be included in this development:
96 single family homes – 65 foot wide (8,125 square foot lot sizes): this falls in between our R1 and R2 window
for lot sizes and feet. Setbacks are also consistent. Braaten stated that they are requesting hard cover surfaces of
55% maximum for each parcel and R1 and R2 are typically 35%. If you did the average for all the parcels in the
unit, it is 45%. The recommendation and condition of approval from Planning Commission is 45%.
90 villa parcels at 50 foot width (6,200 Square Feet): this is similar to the Stonegate Development from a few
years ago and approximately the same density.
51 Carriage Parcels at 40-foot width: these are typically 5,000 square feet and 65% maximum hardcover surface.
The Park Board recommended a minimum of 7 acres be dedicated for Parks. The Park Board noted the importance
of green space, and the Planning Commission agreed that a minimum of 7 acres should be dedicated parkland.
There are also two designated storm water areas. More stormwater elements would be completed as more phases
of the projects develop.
The access would be Burandt Boulevard on south and east sides, and potentially a new round-a-bout. The City
plans to do a traffic study in relation to this area as well. The developer is going to participate in the cost of the
traffic study. The applicant did meet all of the landscaping requirements.
There are sidewalks on each side of each road in the system, apart from the east side of Burandt road. There are
also plans for future trails and connections with the northern part of the parcel develops.
Drainage and utilities have been reviewed by the Public Services Director and City Engineer. The City is working
with applicant on what that will look like. There are some opportunities for reuse elements.
The Planning Commission held a Public Hearing on December 6 and recommended approval on a 4-0 vote with
the 21 conditions of approval.
Mayor Sanborn asked about the sidewalks, and Braaten confirmed that there are sidewalks on both sides of the
streets. Council Member Bloudek asked about phases, and Braaten confirmed that this would be Phase I of II, an
east side and west side. Council Member Bloudek asked about roads in and out of development and that as they
develop north, if there will be an access on the northwest corner. Braaten stated the Planning Commission looked
at the entire 150 acres, and the plan is more accesses as they develop more.
Council Member Ayers asked about impervious surfaces. She stated that this is 45% impervious surfaces and our
guidelines are 35%. Braaten stated that we can be flexible in this to encourage a variety of housing, which the
developer is doing. Council Member Ayers said that it is important to keep unpaved surfaces and asked if there is
an opportunity to bring this closer to what we have for other residential areas? Braaten responded that the applicant
is requesting zoning for a Planned Unit Development (PUD) District, not R1 or R2 zoning. This typically
translates to some flexibility in the impervious surfaces. Ayers would like to hear from property owner about that.
Council Member Ayers asked if park space is included into overall calculation for requirement for PUD. Ayers
asked how the impervious surface percentage can be reduced, and if the 45% can be brought down a little bit more.
Looking at the project in terms of stormwater, the applicant want to ensure there is enough to manage stormwater.
Developers looked at worst-case scenario when calculating impervious surfaces by taking biggest house on
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smallest lot and used this number to size all of stormwater. This is just looking at impervious surface on the lots
itself, as there are several outlots just designated as open space. You could extend the single family lots into the
open space, which would push below the 35% but then reduce the open space as well. The answer is that it can be
tweaked a little bit more, but the applicant would like to do an overall average.
Mayor Sanborn confirmed that the maximum impervious lot would be 45%.
Mayor Sanborn asked about elevations/types of homes. A variety of homes were shown including single family,
villas (geared toward more of empty nester), and carriage homes (starter, entry level price point, slab on grade and
potential for basements). The applicant stated there are three distinct products to help build an eclectic
neighborhood with different types of buyers and families. The applicant also showed the master site plan with
entire 150 acres of site.
Council Member Ayers asked about the safety issue of traffic and Braaten stated that will be evaluated in a traffic
study.
Public Services Director Craig Eldred indicated that there is a restriction on the access to the northwest, and once
built out, it will be a right-in-right-out (per an agreement with County). Council Member Bloudek confirmed that
there is a trail along the County Road. Braaten confirmed that is correct, there is an underpass and extension of the
trail and that the neighborhood does connect well to our existing trail system. The question is how do the
individuals access Brook Peterson Park and address the safety concerns associated with that.
Arntz stated that this was discussed at the Park Board Meeting, and that the changes don’t necessarily meet the
Park Board’s desires. The Park Board discussed an overpass, there were challenges with that. Arntz stated that
there isn’t enough topography to get an underpass in this area. Mayor Sanborn asked conceptually if a crosswalk
could be there, and Arntz said yes, most likely at Oak Avenue on the Southeast Corner of the development.
Motion by Erickson, seconded by Bloudek to Adopt Resolution No. 2018-254, Approving the Preliminary Plat
Application titled The Meadows at Waconia. All present voted aye. MOTION CARRIED.
2019 Budget and Levy: Susan Arntz provided an overview of taxable market information and that the average
valued home in Waconia increased about 3.5% while the overall taxable market value in Waconia increased
6.25%. This indicates home values went up 3.5% while 2.75% of this is new increases.
The proposal final operating levy is $5,571,502, a reduction from the preliminary levy. This results in a .8%
reduction in the tax rate.
Arntz noted that the actual impact of the tax bill chart she showed does not include the school’s levy.
In 2019, property taxes on a residence valued at $277,000 are split as follows:
• School: $897.11 (does not include school levy)
• County: $990.88
• City: $1,380.86
• School EMV: $328.05
• Misc. Districts $104.45
Arntz also reviewed the residential use of the City’s tax dollar for 2019 for the average valued home and
commercial properties.
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Arntz discussed the Administration, Technology, and Finance 2019 budget. Increases in revenue include property
taxes, licenses, interest revenue, local government aid, and cell tower contracts. She stated we were able to reduce
expenditures due to health insurance costs decreasing as well as no elections for 2019.
The revenue for Planning and Inspections was reduced to $467,050 due to only 20 single-family homes being
budgeted. There is also a reduction in expenses related to this due to fewer inspections. The number of singlefamily homes is significantly reduced from 2018.
Fire Department revenue includes $115,030 and is the revenue from fire contracts with the townships and the
donations. Expenditures include a reduction to wages and benefits for the Fire Chief position, but an increase in
payments to PERA, the boat slip, and equipment replacement.
In Law Enforcement, there is a nominal increase in expenditures which equates to the increase in staffing costs
related to the Carver County Sheriff’s office.
Streets expenditures include wages and benefits for 8.75 full-time employees, as well as part-time staffing
increases, increase in sand, salt, and sealcoating, purchasing of safety equipment, etc.
On the parks side, the revenue was unchanged from 2018. On the expense side, there was some additional trail
improvements, reductions in fuel, increase in liability insurance, and some small equipment for the park facilities.
Additionally, one new employee was added, which will be shared between parks and stormwater.
In recreation, the main expense is music and movie in the park and softball.
For central facilities this includes maintenance for cleaning and HVAC services, etc., for City Hall, the Library,
Public Services, Old Public Services, and the Fire Station.
For water utilities, there is a 2% increase in the water rates being proposed, including some bond proceed from the
2019 infrastructure project. On the expense side there will be some slight increases in staffing, including one new
employee between water and sewer. The sewer utility budget includes one new employee.
For stormwater a 15% base rate increase ($1.65 per month) is included in the budget; this also includes the
previously mentioned new employee shared with parks and stormwater for 2019. The 2018 average utility bill is
$71.23 per month. The 2019 average bill is proposed to go to $73.98/month.

There is no planned rate increase for streetlights and no major work apart from those attached to street
infrastructure projects.
2019 major infrastructure projects include a little more work related to the 2019 Comprehensive Plan, finishing
work on the 2018 Infrastructure project on 2nd Street, the 2019 Infrastructure project on Waconia Parkway North,
fencing for chemical feed station at the lift stations, Willowbrooke lift station control cabinet improvement, and
potential costs for development items (oversizing, roads). Additional projects include finishing the back space at
City Hall for senior center use and architectural work on proposed fire station.
There are also some significant transfers to the Permanent Improvement Revolving Fund. As part of this budget
we are increasing our transfer to this fund to a full $1,000,000. This includes 2018 infrastructure project
finalization, 2019 infrastructure project, pool deck resurfacing, flooring replacement at arena, inclusive playground
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design work, Sudheimer park design work, building repairs at Safari Island (boiler and roof), 2020 infrastructure
improvement projects feasibility study, and saving for the future
Why are we saving? There are many park projects anticipated in the next five years, which are difficult to bond
for. These projects include an inclusive playground, senior center, Lion’s Den replacement, major community park
acquisition, playground replacements, Reitz Lake fishing pier construction, track floor replacement at Safari
Island, boiler replacement, etc. While over half of these are on the plan for future projects, others are anticipated.
Transfers for capital projects include a blending system for deicing, 1ton dump with snow and ice control, radio
and pager replacement, SCBA replacement, Tool Cat and Kubota replacement, ATV and trailer replacement,
mower replacement, strength equipment at Safari Island, and a Lucas device for fire.
At Safari Island there is a small increase of $24 to family memberships at Safari Island. The benefit of making this
increase is it allows us to fund improvements at the facilities. We’ve been able to maintain the transfer to Safari
Island, not increasing the need. Additionally, swimming lessons and personal training are strongest two programs
at the facility – there are increases in staffing costs to account for this. Other staffing is stable.
We’ve been able to reduce the transfer to the Ice Arena by around $9,000. There are some additional increases in
ice rates and ice hours sold, with the school district’s addition of a girl’s hockey team.
There are a number of special revenue funds including the PEG Fund, Revolving Loan Fund, Park Dedication, and
Lodging Tax (3% lodging tax on hotels, we collect from hotels, and the Chamber’s visitors bureau can make
request for approved payments out of the fund, which we collect and distribute to others). We also maintain a
number of debt funds.
The total budget is about 22 million worth of expenses and approximately the same worth of revenues. Arntz also
has a detailed copy of the budget to refer to. There is a detailed version of the website as well. Additionally, there
is always a copy at City Hall and we can email it to anyone who request a copy.
Motion by Ayers, seconded by Bloudek to Adopt Resolution No. 2018-255, Adopting 2019 Budget for all General
Enterprise, Special Revenue, Capital Project, and Debt Service Funds. All present voted aye. MOTION
CARRIED.
Motion by Erickson, seconded by Ayers to Adopt Resolution No. 2018-256, Approving the Final Levey
Collectable in 2019. All present voted aye. MOTION CARRIED.
Winter Maintenance Policy for 2018-2019: Craig Eldred stated that there aren’t a lot of major changes with the
policy. The changes include expanding the target regain time from the previous policy due to the additional
volume of high priority street lengths consisting of greater traffic volumes. Other changes include altering the
sidewalks and trail service levels. Snow Emergency Language was added for storm events that may occur outside
of our November 1 – April 1 parking restriction months. Previous language on parking lots had us only removing
if over two inches, but we have been doing this even when there weren’t two inches, so we changed this language
and the parking lots will be held to the same standards as streets. Mapping was also altered, and once approved
will be on the website. Eldred stated that we wouldn’t pull anyone’s vehicles out from the underground parking
and the City is the one who makes the decision to have cars towed. When there is a snow event, the City will call
officers and dispatch ahead of time, letting them know what to do. In light snow, it is typically requested to only
have those vehicles ticked vs. towed. Eldred indicated that they try to be flexible to the situation.
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Motion by Ayers, seconded by Erickson to Adopt Resolution No. 2018-257, Accepting Amended Winter
Maintenance Policy for 2018-2019. All present voted aye. MOTION CARRIED.

ITEMS REMOVED FROM CONSENT AGENDA: None
STAFF REPORTS: City Hall will be closed on Christmas Eve and Christmas day as well as New Year’s Eve and New
Year’s Day. Finance will be working New Year’s Eve and Emergency Services are always available.
BOARD REPORTS:
Councilmember Erickson – Park Meeting was cancelled.
Councilmember Bloudek – Thank you Council Member Ayers for your years of service.
Councilmember Carrier – Absent
Councilmember Ayers – Surveys were sent out to thousands of people soliciting feedback to Carver County Public Health.
All’s Well in Carver County is open to anyone interested in health. Southview is doing work around Gratitude. Keep an eye
out in the community for “signs of gratitude.” A number of people from the Chamber are going to a legislative session to
discuss issues related to Waconia.
Ayers also extended a thank you to the excellent staff and great City Council here in Waconia. She has learned a lot, but it
was exciting and challenging. The Council works hard to hear everyone’s concerns and feedback but it’s important to look
forward for many generations to come. She concluded stating that it has been a privilege to serve on Waconia City Council.
Mayor Sanborn thanked Council Member Ayers for your service and have exceeded expectations.

ANNOUNCEMENTS: Winter Parking is in effect.
ADJOURN:
Motion by Ayers, seconded by Erickson to adjourn meeting at 8:02 p.m. All present voted aye. MOTION CARRIED.

___________________________________
James P Sanborn, Mayor

ATTEST: _________________________________
Ann Meyerhoff, Office Assistant
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I have reviewed the list of claims for council approval and recommend payment.
1/2/2019
Date

Nicole Meyer, Finance Director

CITY OF WACONIA
Council List-Expenditures
Meeting: January 7, 2019
Vendor Name
A-1 ELECTRIC SERVICE OF WACONIA, INC
A-1 ELECTRIC SERVICE OF WACONIA, INC
A-1 ELECTRIC SERVICE OF WACONIA, INC
A-1 ELECTRIC SERVICE OF WACONIA, INC
A-1 ELECTRIC SERVICE OF WACONIA, INC
A-1 ELECTRIC SERVICE OF WACONIA, INC
AMERICAN LEGION POST 150
API GARAGE DOOR INC.
API GARAGE DOOR INC.
AUTOMATIC SYSTEMS CO.
AVTEX SOLUTIONS, LLC
AVTEX SOLUTIONS, LLC
BOLTON & MENK, INC
BOLTON & MENK, INC
BOLTON & MENK, INC
BOLTON & MENK, INC
BOLTON & MENK, INC
BOLTON & MENK, INC
BOLTON & MENK, INC
BOLTON & MENK, INC
BOLTON & MENK, INC
BOLTON & MENK, INC
BOLTON & MENK, INC
BOLTON & MENK, INC
BOLTON & MENK, INC
BOLTON & MENK, INC
BOLTON & MENK, INC
BOLTON & MENK, INC
BOLTON & MENK, INC
BOLTON & MENK, INC
BOLTON & MENK, INC
BOLTON & MENK, INC
BOLTON & MENK, INC
BOLTON & MENK, INC
BOND TRUST SERVICES CORPORATION
BOND TRUST SERVICES CORPORATION
BOND TRUST SERVICES CORPORATION
BOND TRUST SERVICES CORPORATION
BOND TRUST SERVICES CORPORATION
BOND TRUST SERVICES CORPORATION
BOND TRUST SERVICES CORPORATION
BUSINESS PLANNING CONCEPTS, INC.
CARVER COUNTY
CARVER COUNTY
CARVER COUNTY
CCP NI MASTER TENANT 4, LLC
CHOICE ELECTRIC INC
CITY OF BLOOMINGTON
CITY OF HUTCHINSON
CITY OF SAINT PAUL
DAHLIN, TRACY
DROP-N-GO INC.
EGAN COMPANY
ELECTRIC PUMP, INC.
FLOWPOINT ENVIRONMENTAL SYSTEMS INC
HAWKINS, INC
HOFF BARRY, P.A.
LEAGUE OF MN CITIES
MACQUEEN EQUIPMENT, INC.
MERCHANTS BANK, NATIONAL ASSOCIATION
METRO WEST INSPECTION SERVICES, INC.
NORDIC MECHANICAL SERVICES
NORDIC MECHANICAL SERVICES
NORDIC MECHANICAL SERVICES
NORDIC MECHANICAL SERVICES
OERTEL ARCHITECTS, LTD.
PATCHIN MESSNER APPRAISALS, INC.
QUESTICA INC
SALT SOURCE LLC
SOUTHWEST CORRIDOR TRANSPORTATION COALITION
TYCO FIRE & SECURITY (US) MANAGEMENT, INC.
TYCO FIRE & SECURITY (US) MANAGEMENT, INC.
TYCO FIRE & SECURITY (US) MANAGEMENT, INC.

Description
Aviation Lights Tower 3
Clearwater Shores Electrical Service
LS Control Panels
LS Control Panels
LS Control Panels
FS Receptacles
Senior Dining Program 01/2019
PW Garage Door Repairs
Garage Door Maintenance
Well Monitoring
Office 365 Migration 11/2018
Server Back-Up Fees Dec 2018
2018 Infrastructure Improvement
County Park & East Lake Trunk
Legacy Village Apartments
South Point Financial Credit
Miscellaneous Engineering
Met Council I&I Surcharge Prog
Stonegate Development
CSAH 10 Alignment Study
East Frontage Rd Extension
TH 5 Stormwater Reuse
Burandt Farm Property
2019 Infrastructure Improvement
CSAH 10 Improvements
Koch Bus Garage
Manus Products
Municipal State Aid System
2018 Mill & Overlay
Burandt Blvd Property
Legacy Village Townhomes
2018 Comp Plan Update
Asset Valuation
CSAH 92 Planning Study
2015A Bond Admin Fee
2015C Bond Admin Fee
2010A Bond Admin Fee
2011A Bond Admin Fee
2013A Bond Admin Fee
2014A Bond Admin Fee
2016A Bond Admin Fee
Premiums 01/2019
2019 Truth in Taxation
Election Supplies
Phone/Internet Service
Solar Electric 11/2018
LED Street Lighting Upgrades
Water Testing 11/2018
Compost Disposal 12/2018
Asphalt Mix
Return Remaining Escrow Funds
UB Mailing/Processing 12/2018
LED Street Light Upgrade
LS Improvements
Water General Software Renewal
WTP Chemicals
City Legal Fees 11/26-12/21
Elected Official Training - Waldron
Sweeper Maintenance Agreement
Sweeper Lease Payment
Building Inspections 10/2018
WTP HVAC Contract Q4/18
WTP Unit Heater Repair
CH HVAC Contract Q4/18
PW HVAC Contract Q4/18
CH Senior Area Design Work
2019 Infrastructure Analysis
Software Support
Winter Maintenance Chemicals
2018 SWCTC Membership Dues
CH Fire Extinguisher Testing
IA Fire Alarm Monitoring
SI Fire Extinguisher Testing

Amount
$276.96
$9,890.82
$2,366.62
$2,860.65
$3,332.48
$966.45
$600.00
$2,303.00
$2,107.70
$4,968.00
$1,837.50
$680.00
$14,359.50
$336.00
$2,491.00
$967.00
$2,693.50
$1,477.00
$84.00
$932.00
$9,377.50
$1,010.00
$4,614.50
$9,965.00
$680.00
$810.00
$84.00
$84.00
$168.00
$168.00
$183.00
$2,547.00
$2,592.00
$3,885.00
$475.00
$475.00
$475.00
$575.00
$475.00
$475.00
$475.00
$64.00
$3,703.08
$1,458.72
$1,855.58
$1,382.41
$5,000.00
$241.50
$483.00
$270.60
$1,000.00
$1,882.49
$6,591.05
$120,900.12
$795.00
$3,959.04
$1,911.40
$225.00
$6,000.00
$31,354.84
$33,300.72
$850.00
$16,105.00
$1,375.00
$1,750.00
$3,360.00
$7,500.00
$1,000.00
$1,847.58
$500.00
$417.23
$375.00
$96.09

Fund/Department
Water
Clearwater Shores HIA
Sewer
Sewer
Sewer
Central Facilities
Central Facilities
Central Facilities
Split: Central Facilities, Water, Ice Arena
Water
Technology
Technology
Split: PIR, Storm Water, Sewer, Water
Planning
PIR
PIR
Split: Storm Water, Sewer, PIR, Administration, Planning, Streets
Sewer
PIR
PIR
PIR
Storm Water
PIR
Split: PIR, Storm Water, Sewer, Water
PIR
PIR
PIR
Streets
Split: Streets, Storm Water
PIR
PIR
Planning
PIR
PIR
Split: 2015A GO BOND, Water, Sewer, Storm Water
PIR Debt Fund
PIR Debt Fund
PIR Debt Fund
PIR Debt Fund
Split: 2014A GO BOND, Water, Sewer, Storm Water
2016A GO BOND
Personnel Liabilities
Finance
Administration
Split: Developer Agreements Receivable, Central Facilities, Safari Island, Water, Sewer, Storm Water, Ice Arena
Split: Central Facilities, Water, Sewer, Street Light
Street Light
Water
Streets
Streets
PIR
Split: Water, Sewer
Street Light
Sewer
Water
Water
Administration
Administration
Storm Water
Storm Water
Building Inspections
Water
Water
Central Facilities
Central Facilities
PIR
PIR
Technology
Streets
Administration
Central Facilities
Ice Arena
Safari Island
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CITY OF WACONIA
Council List-Expenditures
Meeting: January 7, 2019
Vendor Name
TYCO FIRE & SECURITY (US) MANAGEMENT, INC.
TYCO FIRE & SECURITY (US) MANAGEMENT, INC.
TYCO FIRE & SECURITY (US) MANAGEMENT, INC.
TYCO FIRE & SECURITY (US) MANAGEMENT, INC.
WATER CONSERVATION SERVICE, INC.

Description
IA Fire Alarm Contract
FS Alarm Monitoring
WTP Fire Alarm Monitoring
WTP Fire Alarm Contract
Leak Locate 11/26/18

Amount
$1,118.75
$375.00
$375.00
$1,153.41
$372.28

Fund/Department
Ice Arena
Central Facilities
Water
Water
Water

$356,072.07
The above bills have been approved for payment at the regular City Council Meeting on January 7, 2019.
Authorized and ordered for payment:
_________________________________________
Mayor
__________________________________________
City Administrator
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REQUEST FOR CITY COUNCIL ACTION
Meeting Date:
Item Name:
Originating Department:
Presented by:
Previous Council Action (if any):
Consent
Item Type (X only one):

January 7, 2019
Contractor Pay Request #3-Final – 10th Street Pond Modification
Finance
Nicole Meyer, Finance Director
X

Regular Session

Discussion Session

RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Motion to approve Pay Estimate No. 3 to Schneider Excavating and Grading, Inc. for the 10th Street Pond
Modification
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
Staff has reviewed the contractor pay request for the 10th Street Pond Modification and recommends payment of
$2,881.40 based on the engineering request for payment. This payment represents approximately 108.3% of the
total approved contract for the project.

FINANCIAL IMPLICATIONS:

ADVISORY BOARD RECOMMENDATIONS:

Funding Sources & Uses: Storm Water Fund
Budget Information:
Budgeted
X
Non Budgeted
Amendment Required

Planning Commission
Parks and Recreation Board
Safari Island Advisory Board
Other
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December 20, 2018

City of Waconia
Attn: Susan Arntz
201 South Vine St.
Waconia, MN 55387
Re:

10th Street Pond Modification
Payment Request No. 3 - Final

To Mrs. Arntz:
Enclosed please find Payment Request No. 3 for work completed from 10/27/2018 to 12/1/2018
on the above referenced project. This final payment only includes the release of retainage. All
punchlist items have been addressed and the project is complete and operational at this time.
We have reviewed the estimate, verified the quantities, and recommend the City make payment
in the amount of $2,881.40 to Schneider Excavating and Grading, Inc. 100% of this requested
payment is for work associated with the storm sewer system.
Please contact me if you have any questions regarding this payment request or this project.

Respectfully Submitted,
Bolton & Menk, Inc.

Jake Saulsbury, P.E.
Cc:

Craig Eldred, City of Waconia
Amanda Ortloff, City of Waconia
Mark Onken, Bolton & Menk

Enclosure
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Application Number:

No.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Description of Work
10th Street Pond Modification
MOBILIZATION
COMMON EXCAVATION (EV)
IMPORT TOPSOIL (CV)
EXPORT COMMON MATERIAL (EV)
TRAFFIC CONTROL
CLEARING & GRUBBING
6" PERF PE UNDERDRAIN
6" SOLID PVC DRAIN PIPE
12" RCP SWR DES 3006 CLASS V
12" RCP APRON W/ TRASHGUARD
CONSTRUCT DS DESIGN 48-4020
CASTING ASSEMBLY (STORM)
CONNECT TO EX STM STRUCTURE
INSTALL WEIR WALL IN OCS
ROCK CONSTRUCTION ENTRANCE
INFILTRATION MEDIA (CV)
1"- 1 1/2" WASHED ROCK
1/4" WASHED ROCK
NONWOVEN GEOTEXTILE
RANDOM RIPRAP CLASS III
MULCH W/ STATE SEED MIX 33-261
ER CTL #3 W/ STATE SEED MIX#1
TURF REINFORCEMENT MAT
SILT FENCE
SWAMP WHITE OAK (2" CAL B&B)
RED MAPLE (2"CAL. B&B)
RED TWIG DOGWOOD (#4 POT)
IRIS VERSICOLOR-BLUE FLAG IRIS
CAREX VULPINOIDEA-FOX SEDGE

A
Original
Plan
Quantity
1
4,155
277
4,098
1
1
270
8
121
2
2
2
1
1
1
763
133
20
259
4
1,604
1,663
52
173
8
6
54
250
355

Unit

LS
CY
CY
CY
LS
LS
LF
LF
LF
EA
EA
EA
EA
EA
EA
CY
CY
CY
SY
CY
SY
SY
SY
LF
EA
EA
EA
EA
EA

B
Bid
Price

$3,500.00
$2.64
$0.01
$8.50
$500.00
$10,000.00
$5.00
$90.00
$34.00
$1,115.00
$2,027.00
$650.00
$650.00
$2,750.00
$1,000.00
$33.00
$68.40
$56.00
$3.70
$100.00
$0.70
$1.70
$10.00
$2.10
$625.00
$625.00
$65.00
$1.50
$2.15
TOTALS:

C
Contract
Amount

$3,500.00
$10,969.20
$2.77
$34,833.00
$500.00
$10,000.00
$1,350.00
$720.00
$4,114.00
$2,230.00
$4,054.00
$1,300.00
$650.00
$2,750.00
$1,000.00
$25,179.00
$9,097.20
$1,120.00
$958.30
$410.00
$1,122.80
$2,827.10
$520.00
$363.30
$5,000.00
$3,750.00
$3,510.00
$375.00
$763.25
$132,968.92

3 - Final

Application Date: 12/10/2018
Period to: 10/27/2018-12/1/2018
BMI Project Number: C12.109425
D
E
Current Pay App.
Total
Total
Quantity
Amount
Quantity
Completed
(B x D)
to Date
(B x E)
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

1
3,739.5
56
3,966
1
1
535
10
121
2
2
2
1
1
1
769
189.17
88.04
259
4.40
5,416
2,723
35
0
8
6
54
250
355

$3,500.00
$9,872.28
$0.56
$33,711.00
$500.00
$10,000.00
$2,675.00
$900.00
$4,114.00
$2,230.00
$4,054.00
$1,300.00
$650.00
$2,750.00
$1,000.00
$25,377.00
$12,939.23
$4,930.24
$958.30
$440.00
$3,791.20
$4,629.10
$350.00
$0.00
$5,000.00
$3,750.00
$3,510.00
$375.00
$763.25
$144,070.16
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CITY OF WACONIA
RESOLUTION NO. 2019-01
RESOLUTION APPOINTING ACTING MAYOR

WHEREAS, Mayor Jim Sanborn has recommended the appointment of Kent Bloudek as
Acting Mayor for 2019.
NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Waconia
hereby approves the appointment of Kent Bloudek as Acting Mayor for 2019.
Adopted by the City Council of the City of Waconia this 7th day of January, 2019.

__________________________
James P Sanborn, Mayor
ATTEST: ____________________________
Susan MH Arntz, City Administrator

M/_______
S/_______

Bloudek
Erickson
Carrier
Waldron
Sanborn

_____
_____
_____
_____
_____
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CITY OF WACONIA
RESOLUTION NO. 2019-02
RESOLUTION DESIGNATING OFFICIAL NEWSPAPER

WHEREAS, The City must annually designate an Official Newspaper for 2019.
NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Waconia
hereby approves the designation of The Waconia Patriot as Official Newspaper for 2019.
Adopted by the City Council of the City of Waconia this 7th day of January, 2019.

__________________________
James P Sanborn, Mayor
ATTEST: ______________________________
Susan MH Arntz, City Administrator

M/_______
S/_______

Bloudek
Erickson
Carrier
Waldron
Sanborn

_____
_____
_____
_____
_____
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CITY OF WACONIA
RESOLUTION NO. 2019-03
RESOLUTION DESIGNATING OFFICIAL DEPOSITORIES

WHEREAS, The City must annually consider institutions as Official Depositories for City
of Waconia funds for 2019:
Kleinbank of Waconia
Security Bank of Waconia
Wells Fargo
Morgan Stanley Smith Barney
MidCountry Bank
Hometown Bank
Moreton Capital Markets, LLC
NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of
Waconia hereby approves the designation of Official Depositories for 2019 as recommended.
Adopted by the City Council of the City of Waconia this 7th day of January, 2019.

__________________________
James P Sanborn, Mayor
ATTEST: ____________________________
Susan MH Arntz, City Administrator

M/_______________
S/_______________

Bloudek
Erickson
Waldron
Carrier
Sanborn

_____
_____
_____
_____
_____
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REQUEST FOR CITY COUNCIL ACTION
January 7, 2019
Meeting Date:
Appointment of City Attorney
Item Name:
Administration
Originating Department:
Susan Arntz
Presented by:
Previous Council Action (if any):
Consent
x
Regular Session
Discussion Session
Item Type (X only one):
RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Adopt Resolution 2019-04, Appointing City Attorney
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
Staff recommends that the City of Waconia continue representation with Melchert, Hubert, Sjodin, PLLP for 2019.
Terms are substantially similar to last year, except for a 2.5% increase.

FINANCIAL IMPLICATIONS:

ADVISORY BOARD RECOMMENDATIONS:

Funding Sources & Uses: Administration
Budget Information:
Budgeted
x
Non Budgeted
Amendment Required

Planning Commission
Parks and Recreation Board
Safari Island Advisory Board
Other
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CITY OF WACONIA
RESOLUTION NO. 2019-04
RESOLUTION APPOINTING CITY ATTORNEY

WHEREAS, The City of Waconia annually reviews the designation of its City Attorney.
NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Waconia hereby
approves the appointment of Melchert Hubert Sjodin as City Attorney for 2019.
Adopted by the City Council of the City of Waconia this 7th day of January, 2019.

__________________________
James P Sanborn, Mayor
ATTEST: ____________________________
Susan MH Arntz, City Administrator

M/_______________
S/_______________

Bloudek
Carrier
Erickson
Waldron
Sanborn

_____
_____
_____
_____
_____
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24

25

26

27

28

29

30

REQUEST FOR CITY COUNCIL ACTION
January 7, 2019
Meeting Date:
Appointment of Consulting Engineer
Item Name:
Administration
Originating Department:
Susan Arntz
Presented by:
Previous Council Action (if any):
Consent
x
Regular Session
Discussion Session
Item Type (X only one):
RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Adopt Resolution 2019-05
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
Staff Recommends that the City of Waconia contract with Bolton & Menk, Inc for professional engineering
services in 2019.

FINANCIAL IMPLICATIONS:

ADVISORY BOARD RECOMMENDATIONS:

Funding Sources & Uses:
Budget Information:
Budgeted
Non Budgeted
Amendment Required

Planning Commission
Parks and Recreation Board
Safari Island Advisory Board
Other
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CITY OF WACONIA
RESOLUTION NO. 2019-05
RESOLUTION APPOINTING CONSULTING ENGINEER

WHEREAS, The City of Waconia annually reviews the designation of its City Engineer.
NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Waconia hereby
approves the appointment of Kreg Schmidt/Bolton & Menk, Inc. as Consulting Engineer for 2019.
Adopted by the City Council of the City of Waconia this 7th day of January, 2019.

__________________________
James P Sanborn, Mayor
ATTEST: ____________________________
Susan MH Arntz, City Administrator

M/_______________
S/_______________

Waldron
Bloudek
Carrier
Erickson
Sanborn

_____
_____
_____
_____
_____
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CITY OF WACONIA
RESOLUTION NO. 2019-06
RESOLUTION APPOINTING BOND COUNSEL

WHEREAS, Mayor Jim Sanborn has recommended the appointment of the following firm
as Bond Counsel for 2019:
Briggs & Morgan

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Waconia
hereby approves the appointment of the above noted firm as Bond Counsel for 2019.
Adopted by the City Council of the City of Waconia this 7th day of January, 2019.

__________________________
James P Sanborn, Mayor
ATTEST: ____________________________
Susan MH Arntz, City Administrator

M/_______________
S/_______________

Bloudek
Erickson
Carrier
Waldron
Sanborn

_____
_____
_____
_____
_____
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CITY OF WACONIA
RESOLUTION NO. 2019-07
RESOLUTION APPOINTING FISCAL ADVISOR

WHEREAS, Ehlers & Associates has served as the City’s Fiscal Advisor for the last
several years.
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Waconia
hereby approves the appointment of fiscal Advisor as recommended.
Adopted by the City Council of the City of Waconia this 7th day of January, 2019.

__________________________
James P Sanborn, Mayor
ATTEST: ____________________________
Susan MH Arntz, City Administrator

M/_______________
S/_______________

Bloudek
Erickson
Carrier
Waldron
Sanborn

_____
_____
_____
_____
_____
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CITY OF WACONIA
RESOLUTION NO. 2019-08
RESOLUTION APPOINTING A CITY INSURANCE AGENT
WHEREAS, The League of Minnesota Cities Insurance Trust ("LMCIT") requires cities to use the services of an
insurance agent in order to participate in the LMCIT property/casualty program; and
WHEREAS, The City Council of the City of Waconia has reviewed and considered the written materials from
LMCIT discussing the agent's role and compensation in LMCIT; and
WHEREAS, Thom Agency has agreed that they are willing to provide the City the services listed below under the
terms and conditions listed below;
NOW, THEREFORE, BE IT RESOLVED By the City Council of the City of Waconia that:
1.

Thom Agency is hereby appointed as insurance agent for the purposes of the City's participation in the
League of Minnesota Cities Insurance Trust (LMCIT) property/casualty program.

2.

The term of this appointment shall remain effective for a one year period from the date of adoption.

3.

As compensation for the services provided to the City as described in Paragraph 4 below, the agent will
receive annually a fee not to exceed 4.5% of the annual premiums paid by the City to LMCIT for property,
liability, and automotive coverages. This fee shall be included in the amounts billed to the City by LMCIT
and shall be paid to the agent by LMCIT on the City's behalf.

4.

The agent will perform for the City the following services:
a.
Advise and assist the City in assembling and accurately reporting underwriting data, including
updating property values, for rating purposes.
b.
Advise and assist the City in evaluating and selecting among coverage alternatives such as
deductibles, limits, optional coverages, alternative coverage forms, etc.
c.
Review coverage documents and invoices to assure coverage has been correctly issued and billed.
d.
Advise the City on potential gaps or overlaps in coverages.
e.
Review and prepare insurance certificates for outside parties who are involved in doing business
with the City as requested.
f.
Provide insurance counseling in areas such as Hold Harmless Agreements, Indemnity Clauses, and
other contracts which the City becomes involved in such as Joint Powers Acts, etc.

Adopted by the City Council of the City of Waconia this 7th day of January, 2019.
_____________________________________
James P Sanborn, Mayor
ATTEST: _____________________________
Susan MH Arntz, City Administrator
M/ ____________
S/ ____________

Waldron
Bloudek
Carrier
Erickson
Sanborn

_______
_______
_______
_______
_______
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CITY OF WACONIA
RESOLUTION NO. 2019-09
A RESOLUTION REGARDING THE ADMINISTRATION OF THE WETLAND
CONSERVATION ACT

WHEREAS, the City of Waconia is authorized by Minnesota Administrative Rules Part
8420.0200, Subpart 2, to delegate certain functions with regard to implementation of the Wetland
Conservation Act including, decision authority for exemption, no loss, wetland boundary and
type, replacement plan, and wetland banking determinations with its staff.
THEREFORE; BE IT RESOLVED by the City of Waconia that decision authority for
exemption, no loss, wetland boundary and type, sequencing determinations, replacement plan,
and wetland banking determinations are placed with Jake Saulsbury, and the other qualified staff
of Bolton and Menk, Inc.
Adopted by the City Council of the City of Waconia this 7th day of January, 2019.

____________________________________
James P Sanborn, Mayor

ATTEST: _______________________________
Susan MH Arntz, City Administrator

M/ __________
S/ __________

Bloudek
Carrier
Erickson
Waldron
Sanborn

_______
_______
_______
_______
_______
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CITY OF WACONIA
RESOLUTION NO. 2019-10
RESOLUTION APPOINTING COUNCIL REPRESENTATIVE TO
ADVISORY BOARDS

WHEREAS, Mayor Jim Sanborn recommends that a Council Member be appointed to attend
Advisory Board meetings as a liaison to the Council; and
WHEREAS, Mayor Sanborn recommends that Jim Sanborn be appointed as Council
representative to the Park Board; and
WHEREAS, Mayor Sanborn recommends that Jim Sanborn be appointed as Council
representative to the Commission on Aging, and
WHEREAS, Mayor Sanborn recommends that Charles Erickson be appointed as Council
representative to the Planning Commission.
NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Waconia
hereby approves the Advisory Board Council Representative appointments as recommended by Mayor
Sanborn.
Adopted by the City Council of the City of Waconia this 7th day of January, 2019.
_______________________________
James P Sanborn, Mayor
ATTEST: _________________________________
Susan MH Arntz, City Administrator
M/________________
S/_________________

Bloudek
Erickson
Carrier
Waldron
Sanborn

______
______
______
______
______
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CITY OF WACONIA
RESOLUTION NO. 2019-11
RESOLUTION APPROVING COUNCIL COMMITTEE APPOINTMENTS
WHEREAS, Mayor Jim Sanborn has recommended the appointment of Mayor Jim Sanborn and
City Council Member Kent Bloudek to the 2019 Personnel Committee; and
WHEREAS, Mayor Sanborn has recommended the appointment of Council Member Marc Carrier
and Council Member Charles Erickson to the Long Range/CIP Planning Committee; and
NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Waconia hereby
approves the Council Committee appointments as recommended by Mayor Sanborn.
Adopted by the City Council of the City of Waconia this 7th day of January, 2019.

James P Sanborn, Mayor
ATTEST: ____________________________
Susan MH Arntz, City Administrator
M/
S/

Bloudek
Erickson
Carrier
Waldron
Sanborn

______
______
______
______
______
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CITY OF WACONIA
RESOLUTION NO. 2019-12
RESOLUTION APPOINTING COUNCIL LIAISON APPOINTMENTS

WHEREAS, Mayor Jim Sanborn recommends that a Council Member be appointed to attend
various meetings as a liaison to the Council; and
WHEREAS, Mayor Jim Sanborn recommends the appointment of Jim Sanborn as Council Liaison
to the Southwest Corridor Transportation Coalition; and
WHEREAS, Mayor Jim Sanborn recommends the appointment of Marc Carrier as Council Liaison
to Independent School District 110 and District 110 Community Education Advisory Council; and
WHEREAS, Mayor Jim Sanborn recommends the appointment of Jim Sanborn to the RMC Board
of Directors Ex-Officio; and
WHEREAS, Mayor Jim Sanborn recommends the appointment Nicole Waldron as Council Liaison
to the Carver County Leaders, and
WHEREAS, Mayor Jim Sanborn recommends the appointment of Nicole Waldron as Council
Liaison to the Chamber of Commerce/CVB.
NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Waconia
hereby approves the Council Representative Liaison appointments as recommended by Mayor Sanborn.
Adopted by the City Council of the City of Waconia this 7th day of January, 2019.

Jim Sanborn, Mayor
ATTEST:________________________________
Susan MH Arntz, City Administrator
M/_______________
S/_______________

Bloudek
Erickson
Carrier
Waldron
Sanborn

_______
_______
_______
_______
_______
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REQUEST FOR CITY COUNCIL ACTION
Meeting Date:
Item Name:
Originating Department:
Presented by:
Previous Council Action (if any):
Consent
Item Type (X only one):

January 7, 2019
License Renewals
Administration
Susan MH Arntz
X

Regular Session

Discussion Session

RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Adopt Resolution No. 2019-13, Approving Liquor License Applications and
Adopt Resolution No. 2019-14, Approving License/Permit Renewals
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
Applications for liquor, cigarette, amusement machines, and bowling licenses have been submitted and reviewed
for the establishments listed in the attached resolutions.
Liquor licenses will be issued upon approval by the State of Minnesota, Alcohol and Gambling Division and upon
all conditions of licensing being met in accordance with City ordinances which includes completion of all forms,
payment of fees and fines, receipt of certificates of insurance, proof of payment of state and local taxes, approval
by the State Department of Revenue and the Bureau of Criminal Apprehension is also necessary.

FINANCIAL IMPLICATIONS:

ADVISORY BOARD RECOMMENDATIONS:

Funding Sources & Uses:
Budget Information:
Budgeted
Non Budgeted
Amendment Required

Planning Commission
Parks and Recreation Board
Safari Island Advisory Board
Other
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CITY OF WACONIA
RESOLUTION NO. 2019-13
RESOLUTION APPROVING LIQUOR LICENSE APPLICATIONS
WHEREAS, Applications for liquor license renewals have been received in the Office
of the City Clerk for the following licenses:
On-Sale Intoxicating Liquor
On-Sale Sunday Liquor
Off-Sale Intoxicating Liquor
Club
Wine
On-Sale 3.2% Malt Liquor
Off-Sale 3.2% Malt Liquor
WHEREAS, The applicants and their requested licenses/permits are identified on the
attached list; and
NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of
Waconia hereby approves Liquor Licenses for the term February 1, 2019 through January 31,
2020, contingent upon completion of all forms, payment of fees, receipt of certificates of
insurance, proof of payment of state and local taxes, approval by the State Liquor Control, the
State Department of Revenue, and the BCA, and other conditions as noted above.
Adopted by the City Council of the City of Waconia this 7th day of January, 2019.

James P Sanborn, Mayor
ATTEST:
Susan MH Arntz, City Administrator
M/_____________
S/______________

Bloudek
Carrier
Erickson
Waldron
Sanborn

_____________
_____________
_____________
_____________
_____________
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LICENSES
February 1, 2019 - January 31, 2020

American Legion Post #150

Sunday Liquor
Club

Chumly’s

Sunday Liquor
On-Sale Intoxicating Liquor
Off-Sale Intoxicating Liquor

Colony Plaza

Off-Sale Intoxicating Liquor

D’Vinci’s

Wine
On-Sale 3.2% Malt Liquor

Emagine Theatre

Sunday Liquor
On-Sale Intoxicating Liquor

Ground Round Grill & Bar

Sunday Liquor
On-Sale Intoxicating Liquor

Garage Bar & Bowl

Sunday Liquor
On-Sale Intoxicating Liquor
Bowling

Hopper’s

Sunday Liquor
On-Sale Intoxicating Liquor
Off-Sale Intoxicating Liquor

Iron Tap

Sunday Liquor
On-Sale Intoxicating Liquor

J. Carver Distillery

Microdistillery Cocktail
Microdistilley Off-Sale

K & B Fish Co

Sunday Liquor
On-Sale Intoxicating Liquor

JDK (MGM)

Off-Sale Intoxicating Liquor

Kwik Trip, Inc.

Off-Sale 3.2% Malt Liquor

Legacy Wine & Spirits

Off-Sale Intoxicating Liquor

New Perspective

Wine
On-Sale 3.2% Malt Liquor

Lola’s Lakehouse

Sunday Liquor
On-Sale Intoxicating Liquor
Off-Sale Intoxicating Liquor

Mackenthuns

Off-Sale 3.2% Malt Liquor
Limited On-Sale (Culinary Classes)

Mocha Monkey

Wine
On-Sale 3.2% Malt Liquor

Pangea

Wine
On-Sale 3.2% Malt Liquor

Rey Azteca

Sunday Liquor
On-Sale Intoxicating Liquor

The Saloon

Sunday Liquor
On-Sale Intoxicating Liquor
Off-Sale Intoxicating Liquor

Who’s on First?

Sunday
On-Sale Intoxicating Liquor

Waconia Brewing Co.

Tap Room
On Sale and Sunday
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CITY OF WACONIA
RESOLUTION NO. 2019-14
RESOLUTION APPROVING LICENSE/PERMIT APPLICATIONS
WHEREAS, Applications for new and renewal licenses and permits have been received in the
Office of the City Clerk for the following licenses:
Cigarette
Amusement Machines/Billard, Pool, and Game Tables
Sanitation and Recycling
WHEREAS, The applicants and their requested licenses/permits are identified on the attached
list.
WHEREAS, Licenses will be issued contingent upon receipt of appropriate fees and certificates
of insurance as required by City Ordinance.
NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Waconia
hereby approves Licenses and Permits, as attached, for the term February 1, 2019 through January 31,
2020.
Adopted by the City Council of the City of Waconia this 7th day of January, 2019.

James P Sanborn, Mayor
ATTEST:
Susan MH Arntz, City Administrator
M/_____________
S/______________

Carrier
Erickson
Bloudek
Waldron
Sanborn

_____________
_____________
_____________
_____________
_____________
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CITY OF WCONIA
2019 CIGARETTE LICENSES

Walgreens
121 Depot Drive
Waconia, MN 55387

Cloud X
144 Depot Drive
Waconia, MN 55387

Holiday Stationstore #467
240 West Hwy 5
Waconia, MN 55387

Kwik Trip #460
809 Vista Blvd
Waconia, MN 55387

JDK Liquors
825 Marketplace Dr.
Waconia, MN 55387

United Petroleum Inc.
1301 Oak Ave.
Waconia, MN 55387

Hopper’s Bar
119 South Olive Street
Waconia, MN 55387

Colony Plaza
140 W. Hwy 5
Waconia, MN 55387

Chumly’s
112 West Main Street
Waconia, MN 55387

Legacy Wine & Spirits
712 Marketplace Drive
Waconia, MN 55387

Mackenthun’s Fine Foods
851 Marketplace Drive
Waconia, MN 55387

Waconia Tobbaco and Vape
246 W 1st Street
Waconia, MN 5387
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CITY OF WACONIA
2019 GENERAL CORPORATE LICENSES

Amusement Machines/
Billiard, Pool, and Game Table:
Hopper’s Bar
The Saloon
Emagine Theatre

$15.00 per machine or table
$15.00 Location Fee
5 amusement machines/tables
5 amusement machines/tables
10 amusement machines

Waconia V.F.W.

2 amusement machines/tables

Who’s on First?

1 amusement machines/tables

Chumly’s

2 amusement machines/tables

Sanitation Licences – 2019
Republic Services
Suburban Waste Services
Waste Managment
Randy’s Sanitation
Veit Disposal Systems
Waconia Roll-Off
Lloyd’s Construction Services
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REQUEST FOR CITY COUNCIL ACTION
January 7, 2019
Donation Acceptance – Cash Donations for Adaptive
Playground Equipment
Finance
Originating Department:
Nicole Meyer, Finance Director
Presented by:
Previous Council Action (if any):
Motion Designating the City as a Fiscal Host for Donations
for Playground Equipment – Approved April 3, 2017
Consent
X
Regular Session
Discussion Session
Item Type (X only one):
RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Meeting Date:
Item Name:

Adopt Resolution No. 2019-15, Accepting Cash Donation for Adaptive Playground Equipment
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
The City of Waconia received additional cash donations for the adaptive playground equipment. The following
donations were posted to the City’s PIR capital fund. The donations will be recognized as donation revenue
designated for this specific project.
Waconia Brewing Company – Drink One Down Event - $862.00
To date, the City has received $16,580 towards the purchase of adaptive playground equipment in cash donations.
This includes cash donations made to the City along with those paid on the Go Fund Me site. As additional
donations are received, staff will have the City Council accept them and acknowledge donors with a receipt.

FINANCIAL IMPLICATIONS:

ADVISORY BOARD RECOMMENDATIONS:

Funding Sources & Uses: PIR Capital Project Fund
Budget Information:
Budgeted
Non Budgeted
X
Amendment Required

Planning Commission
Parks and Recreation Board
Safari Island Advisory Board
Other
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CITY OF WACONIA
RESOLUTION NO. 2019-15
RESOLUTION ACCEPTING CASH DONATIONS FOR ADAPTIVE PLAYGROUND
EQUIPMENT
WHEREAS, the City of Waconia is generally authorized to accept contributions of real and
personal property pursuant to Minnesota Statutes Sections 412.21 and 465.03 for the benefit of its citizens
and is specifically authorized to accept gifts and requests for the benefit of facilities, services and the
development of programs to benefit residents pursuant to Minnesota Statutes Section 471.17; and
WHEREAS, the following persons and/or entities have offered to contribute the items set forth
below to the City:
Name of Donor
Waconia Brewing Company

Item
Cash

Value
$862.00

WHEREAS, these donations have been contributed for the benefit of residents within the City’s
corporate limits either alone or in cooperation with others, as allowed by law; and
WHEREAS, the City Council hereby finds that it is appropriate to accept the contributions
offered.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF WACONIA,
MINNESOTA, AS FOLLOWS:
1.

The contribution described above is hereby accepted and acknowledged with gratitude.

2.

Said contribution shall be used for the designated purposes of adaptive playground
equipment.

3.

That the Finance Director is hereby directed to issue receipts to the donor acknowledging
the City’s receipt of the donor’s contribution.

Adopted by the City Council of the City of Waconia this 7th day of January, 2019.

James P. Sanborn, Mayor
ATTEST:
Susan MH Arntz, City Administrator

M/_____________
S/______________

Erickson
Bloudek
Carrier
Waldron
Sanborn

_____________
_____________
_____________
_____________
_____________
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REQUEST FOR CITY COUNCIL ACTION
Meeting Date:
Item Name:

January 7, 2019
Delegation of Business Administrator – Electronic Funds
Transfers
Finance
Nicole Meyer, Finance Director

Originating Department:
Presented by:
Previous Council Action (if any):
Consent
X
Regular Session
Discussion Session
Item Type (X only one):
RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)

Adopt Resolution No. 2019-16, Approving Designated Business Administrator for Electronic Funds Transfers
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
To pay some vendor claims, the City of Waconia may use electronic funds transfers instead of paper checks.
Electronic funds transfers may also be used to purchase and sell investments. While these transactions are
convenient, they present unique opportunities for fraud. As a result, state law requires local units of government to
adopt certain policies and procedures before electronic funds transfers are made. These guidelines are presented in
Minnesota State Statutes 471.38. The law now specifically has these requirements:
•
•
•
•
•
•

On an annual basis, the governing body must delegate to a designated business administrator the authority
to make electronic funds transfers;
The disbursing bank must keep on file a certified copy of the delegation of authority;
The person initiating the electronic transfer must be identified;
The person initiating the electronic transfer must document the request and obtain approval from the
designated business administrator before initiating the transfer;
Written confirmation of the transaction must be made within one business day after the transaction; and
A list with all transactions made by electronic funds transfer must be submitted to the governing body at its
next regular meeting.

The City’s financial policy and guidelines already requires all of these processes and approvals as part of the City’s
accounts payable processing. However, the City Council will need to annually delegate a designated business
administrator for electronic funds transfers. It is recommended that the Finance Director be delegated this role.
With the City Council’s approval, a copy of the attached resolution will be shared with the banks and brokers the
City uses for electronic funds transfers.

FINANCIAL IMPLICATIONS:

ADVISORY BOARD RECOMMENDATIONS:

Funding Sources & Uses: N/A
Budget Information:
Budgeted
Non Budgeted
X
Amendment Required

Planning Commission
Parks and Recreation Board
Safari Island Advisory Board
Other
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CITY OF WACONIA
RESOLUTION NO. 2019-16
RESOLUTION APPROVING DESIGNATED BUISNESS ADMINISTRATOR FOR
ELECTRONIC FUNDS TRANSFERS
WHEREAS, in accordance with Minnesota Statute 471.38, the City Council must annually
delegate authority to the City’s Finance Director to make electronic funds transfers (EFT); and
WHEREAS, the disbursing bank(s) will receive a copy of the annual delegation of authority; and
WHEREAS, the documentation of each EFT will include the identification of the initiator,
evidence of approval by an authorized party, electronic or written confirmation of each transaction within
one business day; and
WHEREAS, electronic disbursement payments shall be processed through the accounts payable
procedures; and
WHEREAS, all electronic transfer transactions shall continue to be included on the expenditure
list provided to the City Council.
NOW, THEREFORE, BE IT RESOLVED the City Council of the City of Waconia hereby
approves the City’s Finance Director as the designated business administrator for electronic funds
transfers.
Adopted by the City Council of the City of Waconia this 7th day of January, 2019.

James P. Sanborn, Mayor
ATTEST:
Susan MH Arntz, City Administrator

M/_____________
S/______________

Erickson
Bloudek
Carrier
Waldron
Sanborn

_____________
_____________
_____________
_____________
_____________
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REQUEST FOR CITY COUNCIL ACTION
Meeting Date:
Item Name:

January 7th, 2019
Conflict Waiver for Representation of the City of Waconia - Melchert
Hubert Sjodin regarding Koch Bus Garage Project
Community Development Department
Lane Braaten, Community Development Director

Originating Department:
Presented by:
Previous Council Action (if any):
Consent
X
Regular Session
Discussion Session
Item Type (X only one):
RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)

Adopt Resolution 2019-17, Approving Conflict Waiver request submitted by Melchert Hubert Sjodin, PLLP
for the City of Waconia and Old Orchard Properties, LLC.
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
Melchert Hubert Sjodin, PLLP (“MHS”) is seeking permission from the City of Waconia (“City”), Old Orchard
Properties, LLC (“Old Orchard”), Brian Koch (“Koch”) and Gary Meuwissen (“Meuwissen”) to proceed with
representing each party in relation to the Koch, Meuwissen and Old Orchard properties located on the western
boundary of the City. MHS represents the City as its City Attorney. Koch and Meuwissen own real property that
was recently annexed into the City with the intent that the property be transferred to Old Orchard and a bus garage
be constructed thereon. Koch is the sole member of Old Orchard, and MHS is assisting Koch with the
organizational documents and formation of Old Orchard. In addition, MHS is assisting Koch with the subdivision
of real property adjacent to the Bus Garage Project property located in and governed by Carver County.
At this point, the City has requested MHS review a Development Agreement for the Bus Garage Project. Given the
work MHS is currently performing for Koch and Old Orchard, and the work MHS has completed for Meuwissen in
the past, a consent form is necessary from the City before MHS can proceed further regarding the proposed
Development Agreement and matters relating to it. Therefore, MHS is seeking permission from the City, Old
Orchard, Koch and Meuwissen to proceed with representing the City regarding the Development Agreement and
matters related to it including, but not limited to, the dedication of any easements required by the City in
connection with the Bus Garage Project.
Staff recommends approval of the conflict waiver, because we believe MHS does not have any information that
could be used by Old Orchard to the City’s detriment regarding the Development Agreement or Bus Garage
Project, nor does staff believe MHS has information that would be used by the City to Koch’s and Meuwissen’s
detriment regarding the transfer of the Bus Garage Project property to Old Orchard.
ATTACHMENTS:
1. Draft Resolution (1 page)
2. MHS – Bus Garage Project Conflict Waiver Request (5 pages)
FINANCIAL IMPLICATIONS:

ADVISORY BOARD RECOMMENDATIONS:

Funding Sources & Uses: n/a
Budget Information:
Budgeted
Non Budgeted
Amendment Required

Planning Commission
Parks and Recreation Board
Safari Island Advisory Board
Other

N/A
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CITY OF WACONIA
RESOLUTION NO. 2019-17
RESOLUTION APPROVING CONFLICT WAIVER REQUEST FOR THE
CITY OF WACONIA AND OLD ORCHARD PROPERTIES, LLC
WHEREAS, Melchert Hubert Sjodin, PLLP (“MHS”) represents the City of Waconia (the
“City”) as its City Attorney; and
WHEREAS, Brian Koch (“Koch”) and Gary Meuwissen (“Meuwissen”) own real property that
was recently annexed into the City with the intent that the property be transferred to Old Orchard
Properties, LLC (“Old Orchard”) and a bus garage be constructed thereon (the “Bus Garage Project”); and
WHERAS, Koch is the sole member of Old Orchard, and MHS is assisting Koch with the
subdivision of real property adjacent to the Bus Garage Project property located in and governed by
Carver County, in addition to assisting Koch with estate planning matters; and
WHEREAS, the City of Waconia has requested Melchert Hubert Sjodin, PLLP (“MHS”) review
a Development Agreement and matters related to the Koch Bus Garage Project; and
WHEREAS, given the work MHS is currently performing for Koch and Old Orchard, and the
work MHS has completed for Meuwissen in the past, consent is necessary from each of the parties before
MHS can proceed further regarding the proposed Development Agreement and matters relating to it; and
WHEREAS, MHS is seeking permission from the City, Old Orchard, Koch and Meuwissen to
proceed with representing the City regarding the Development Agreement and matters relating to it
including, but not limited to, the dedication of any easements required by the City in connection with the
Bus Garage Project.
NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of Waconia hereby
approves the Bus Garage Project Conflict Waiver Request and directs staff to agree and accept the consent
form provided by MHS dated January 2nd, 2019.
Adopted by the City Council of the City of Waconia this 7th day of January, 2019.

_______________________________
James P. Sanborn, Mayor

ATTEST: __________________________________
Susan MH Arntz, City Administrator

M/________________
S/_________________

Bloudek
Carrier
Erickson
Sanborn
Waldron

_______
_______
_______
_______
_______
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121 West Main Street, Suite 200
Waconia, Minnesota 55387
Telephone: (952) 442-7700

J. Michael Melchert, Esq.
Direct Dial:
(952) 442-7788
Email Address:
mmelchert@mhslaw.com

A Professional Limited Liablity Partnership
ATTORNEYS AT LAW

BRANCH OFFICES
Chaska, Minnesota
Hutchinson, Minnesota
www.mhslaw.com

January 2, 2019
VIA E-MAIL (sarntz@waconia.org)
Susan Arntz
City Administrator
City of Waconia
201 South Vine Street
Waconia, MN 55387

VIA E-MAIL (brian@kochbus.com)
Brian Koch
President
Old Orchard Properties, LLC
308 S. Birch Street
Waconia, MN 55387

Gary Meuwissen, individually
7685 County Road 10 N.
Waconia, MN 55387

VIA E-MAIL (brian@kochbus.com)
Brian Koch, individually
11850 County Road 30
Waconia, MN 55387

Re:

Bus Garage Project
Conflict Waiver Request

Dear Susan, Gary and Brian:
Melchert Hubert Sjodin, PLLP (“MHS”) represents the City of Waconia (the “City”) as its
City Attorney. Brian Koch (“Koch”) and Gary Meuwissen (“Meuwissen”) own real property that
was recently annexed into the City with the intent that the property be transferred to Old
Orchard Properties, LLC (“Old Orchard”) and a bus garage be constructed thereon (the “Bus
Garage Project”). Koch is the sole member of Old Orchard, and MHS is assisting Koch with the
organizational documents and formation of Old Orchard. In addition, MHS is assisting Koch with
the subdivision of real property adjacent to the Bus Garage Project property located in and
governed by Carver County. Finally, MHS is assisting Koch with estate planning matters.
At this point, the City has requested MHS to review a Development Agreement for the
Bus Garage Project. Given the work MHS is currently performing for Koch and Old Orchard, and
the work MHS has completed for Meuwissen in the past, we feel we need consent from the City,
Old Orchard, Koch, individually, and Meuwissen, individually, before MHS can proceed further
regarding the proposed Development Agreement and matters relating to it. Therefore, MHS is
seeking permission from the City, Old Orchard, Koch and Meuwissen to proceed with
representing the City regarding the Development Agreement and matters related to it including,
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but not limited to, the dedication of any easements required by the City in connection with the
Bus Garage Project.
Specifically, MHS is seeking permission from Koch, Meuwissen and Old Orchard to
represent the City regarding the Development Agreement and matters relating to it pursuant to
Rule 1.7 of the Minnesota Rules of Professional Conduct for attorneys. This Rule does not allow
a law firm to represent a client if the representation will be directly adverse to another client, or
if the representation may be materially limited by the law firm’s responsibilities to others (or the
law firm’s own interests), unless the lawyer and law firm reasonably determine the
representation is appropriate under the guidance provided in the Rule and each affected client
gives informed permission, confirmed in writing.
Here, MHS believes it is appropriate to seek permission. We do not feel MHS has any
information that could be used by the City to Old Orchard’s detriment regarding the
Development Agreement or the Bus Garage Project, nor does MHS believe it has information that
would be used by the City to Koch’s and Meuwissen’s detriment regarding the transfer of the Bus
Garage Project property to Old Orchard. Further, MHS believes it can provide competent and
diligent representation to the City regarding such matters. If consent is given, Old Orchard will
need to retain an independent attorney outside of MHS to help them with the Development
Agreement and matters related to it if it desires legal representation. MHS will continue to
represent Koch regarding the subdivision of the adjacent property lying in Carver County, with
regard to the Old Orchard legal entity, and Koch’s estate planning.
Please give this matter your consideration and consult with separate legal counsel if you
so desire. If you are willing to proceed, please sign the appropriate Consent attached and return
an executed copy to me via email or mail.
Thank you.

Very truly yours,

J. Michael Melchert
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Consent of the City of Waconia, Minnesota
The City of Waconia, Minnesota (the “City”) consents to Melchert Hubert Sjodin, PLLP,
representing the City regarding the Development Agreement for the Bus Garage Project and
matters related to it, as described in the letter from Melchert Hubert Sjodin, PLLP, dated January
2, 2019. The firm has discussed the facts and circumstances surrounding any conflicts of interest
or potential conflicts with the City, and the City waives any conflict of interest or potential conflict
of interest the firm may have regarding such transaction. A signature transmitted by fax, email
or other electronic means shall be deemed binding, delivered and enforceable.

AGREED AND ACCEPTED
CITY OF WACONIA, MINNESOTA

Date:
Susan Arntz, City Administrator
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Consent of Brian Koch and Old Orchard Properties, LLC
Brian Koch and Old Orchard Properties, LLC consent to Melchert Hubert Sjodin, PLLP,
representing the City of Waconia, Minnesota, regarding the Development Agreement for the Bus
Garage Project and matters related to it, as described in the letter from Melchert Hubert Sjodin,
PLLP, dated January 2, 2019. The firm has discussed the facts and circumstances surrounding any
conflicts of interest or potential conflicts with Brian Koch, individually, and Old Orchard
Properties, LLC, and each of them waive any conflict of interest or potential conflict of interest
the firm may have regarding such transaction. A signature transmitted by fax, email or other
electronic means shall be deemed binding, delivered and enforceable.

AGREED AND ACCEPTED

Date:
Brian Koch, an individual

OLD ORCHARD PROPERTIES, LLC

Date:
Brian Koch, President
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Consent of Gary Meuwissen
Gary Meuwissen consents to Melchert Hubert Sjodin, PLLP, representing the City of
Waconia, Minnesota, regarding the Development Agreement for the Bus Garage Project and
matters related to it, as described in the letter from Melchert Hubert Sjodin, PLLP, dated January
2, 2019. The firm has discussed the facts and circumstances surrounding any conflicts of interest
or potential conflicts with Gary Meuwissen, and he waives any conflict of interest or potential
conflict of interest the firm may have regarding such transaction. A signature transmitted by fax,
email or other electronic means shall be deemed binding, delivered and enforceable.

AGREED AND ACCEPTED

Date:
Gary Meuwissen, an individual
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REQUEST FOR CITY COUNCIL ACTION
Meeting Date:
Item Name:
Originating Department:
Presented by:
Previous Council Action (if any):
Consent
Item Type (X only one):

January 7th, 2019
Koch Bus Garage Project – Development Agreement
Community Development Department
Lane L. Braaten, Community Development Director
X

Regular Session

Discussion Session

RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Adopt Resolution 2019-18 approving the Development Agreement for the Koch Bus Garage Project.
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
The City Council, at their regular meeting on August 6th, 2018, approved Site Plan and Design Review allowing the
construction of a bus garage on the subject parcel (PID# 750270120). Additionally, the City Council passed a joint
resolution with Waconia Township, annexing the property into the Waconia City Limits. The Koch Bua Garage
Project consists of a bus garage, office and shop space, improvement of a section of 94th Street, improvement of a
public road and cul-de-sac, and installation of utilities.
City staff has prepared a proposed development agreement for the Koch Bus Garage Project, a copy of which is
attached for Council’s review and consideration. City staff recommends approval of the development agreement
language as proposed.
ATTACHMENTS:
1. Draft Resolution Approving Development Agreement for Koch Bus Garage Project (3 pages)
2. Draft Development Agreement for Koch Bus Garage Project (23 pages)

FINANCIAL IMPLICATIONS:

ADVISORY BOARD RECOMMENDATIONS:

Funding Sources & Uses:
Budget Information:
Budgeted
Non Budgeted
Amendment Required

Planning Commission
Parks and Recreation Board
Safari Island Advisory Board
Other

N/A
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CITY OF WACONIA
RESOLUTION NO. 2019-18
RESOLUTION APPROVING DEVELOPMENT AGREEMENT
FOR KOCH BUS GARAGE PROJECT
WHEREAS, Old Orchard Properties, LLC (the “Developer”) owns real property in the City
of Waconia (the “City”) described as PID# 750270120, and located at 150 Victor Court (the
“Property”); and
WHEREAS, Developer desires to commercially develop the Property, which will consist of
a bus garage, office and shop space, improvement of a section of 94th Street, improvement of a
public road and cul-de-sac, and installation of utilities (the “Project”); and
WHEREAS, in connection with its development of the Project, the City requires the
Developer to enter into a Development Agreement with the City; and
WHEREAS, a proposed Development Agreement has been drafted and is attached to this
resolution as Exhibit 1 (the “Development Agreement”); and
WHEREAS, the City Council finds it is in the best interests of the City to approve the
Development Agreement.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Waconia,
Minnesota, that:
1.

The above recitals, including the findings contained therein, are incorporated into
these resolutions.

2.

The form of the Development Agreement attached as Exhibit 1 and of the
proposed documents attached to such document as exhibits are approved in
substantially the form attached as Exhibit 1, together with such modifications
thereof, deletions therefrom, and additions thereto, as the City Administrator may
deem appropriate.

3.

The Mayor and City Clerk are hereby authorized to execute, acknowledge and
deliver the Development Agreement and any other documents or instruments
necessary or desirable to effectuate the transactions described in the
Development Agreement. In the event of the absence or disability of the Mayor
or the City Clerk, such officers of the City as, in the opinion of the City Attorney
may act on their behalf shall, without further act or authorization of the City
Council, do all things and execute all instruments and documents required to be
done or executed by such absent or disabled officers. The execution of any
document or instrument by the appropriate officer or officers of the City
authorized herein shall be conclusive evidence of the approval of such document
or instrument in accordance with the terms of this resolution.
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2019.

Passed and adopted by the City Council of the City of Waconia this 7th day of January,

_______________________________
James P Sanborn, Mayor
Attest: ___________________________
Susan MH Arntz, City Administrator

M/
S/

Bloudek
Carrier
Erickson
Sanborn
Waldron

________
________
________
________
________

https://mhslaw.sharepoint.com/sites/clients/1/41131/draftdocs/resolution approving development agreement for windmill 7th 02-01-2017.docx
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EXHIBIT 1
Development Agreement
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DEVELOPMENT AGREEMENT
FOR
KOCH BUS GARAGE PROJECT
This agreement (the “Agreement”) is dated January ____, 2019, and is between the City of Waconia,
a Minnesota municipal corporation (the “City”) and Old Orchard Properties, LLC, a Minnesota limited
liability company (the “Developer”).
RECITALS
WHEREAS, the Developer owns the vacant land legally described on attached Exhibit A (the
“Property”); and
WHEREAS, on August 6th, 2018, the City Council passed Resolution No. 2018‐150 conditionally
approving the Site Plan and Design Review for the Property; a copy of the resolution has been
attached as Exhibit B; and
WHEREAS, on August 6th, 2018, the City Council passed Resolution 2018‐151, a joint
resolution with Waconia Township, annexing the Property into the Waconia City Limits; and
WHEREAS, the Koch Bus Garage project (the “Project”) consists of:
1.

The Property;

2.

A bus garage, office and shop space;

3.

Improvement of a section of 94th Street;

4.

Improvement of a public road and cul‐de‐sac; and

5.

Installation of utilities;

and
WHEREAS, City staff has reviewed and conditionally approved the following (collectively, the
“Plans”):
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1.

Koch Bus Garage Landscape Plan (attached as Exhibit C);

2.

Koch Bus Garage Development Plans prepared by Kaeding Architecture and
Westwood dated June 7th, 2018, Revised October 5th, 2018; and

3.

City Engineer requirements contained in the Memorandum of Bolton & Menk,
Inc., dated___________, 2018;

and
WHEREAS, this Agreement sets forth and memorializes for the parties and subsequent
owners the understandings and agreements of the parties concerning the development of the
Property;
NOW, THEREFORE, the City and the Developer agree as follows:
TERMS
1.

2.

INTRODUCTORY MATTERS. Except as expressly provided in this Agreement to the contrary,
the following are incorporated by reference as agreements of the City and the Developer:
1.1.

The Recitals set forth above; and

1.2.

The City resolutions referred to in the above Recitals and the exhibits attached to such
resolutions (the “City Resolutions”).

DEFINITIONS.
“City Building Inspector” means the then current building official for the City, as designated
by the City Council, or such person’s designee.
“City Community Development Director” means Lane Braaten, City of Waconia, 201 South
Vine Street, Waconia, MN 55387, or his designee or successor.
“City Engineer” means Jake Saulsbury, Bolton & Menk, Inc., 2638 Shadow Lane, Suite 200,
Chaska, MN 55318‐1172, or his designee or successor.
“City Public Services Director” means Craig Eldred, City of Waconia, 310 East 10th Street,
Waconia, MN 55387, or his designee or successor.
“Governmental Entities” means, collectively, the City, Carver County, the State of Minnesota,
the United States of America, or any subdivision or department thereof including: the
Minnesota Department of Transportation; the Carver County Highway Department; the
appropriate watershed district; the Board of Soil and Water Resources; the Minnesota
Department of Natural Resources; the Army Corps of Engineers; the Minnesota Pollution
Control Agency; the Metropolitan Council; the Minnesota Department of Health; and any
other regulatory or jurisdictional agency affected by or having jurisdiction over the
Improvements required for the development of the Property. Any reference to a
“Governmental Entity” means any of the above.
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Additional terms are defined in the introductory paragraph, the Recitals and later in this
Agreement. All defined terms, when capitalized, shall have the meanings ascribed to them
unless the context clearly requires otherwise.
3.

RIGHT TO PROCEED; CONSTRUCTION. Unless separate written approval has been given by
the City, the Developer shall not grade or fill the Property or otherwise start construction of
any improvements thereon (excepting the grading/filling work previously approved by Carver
County on October 15, 2018, which shall be allowed) until the following conditions have been
met to the satisfaction of the City: i) this Agreement has been fully executed by all parties
and filed with the City Clerk; ii) the required security has been received by the City; iii) all
documents required by this Agreement to be recorded have been recorded with the Carver
County Recorder’s Office or Registrar of Titles; iv) the Developer has provided the City with
recording information for all instruments required to be recorded; v) the Developer is not in
default under any agreement related to the Property or any other property within the City
limits that is owned by the Developer or within the Developer’s control; vi) the Developer is
not in violation of any federal, state or local regulation as to the Property; vii) the City
Administrator or the City Community Development Director has issued a letter that the
Developer may proceed; and viii) the Developer has acquired fee title ownership of the
Property. Construction on the Property shall proceed in accordance with the Plans, the City
Resolutions, the Waconia City Code and this Agreement.

4.

ENGINEERING, PLANNING AND DEDICATION REQUIREMENTS.
4.1.

Developer’s Engineer. The Developer warrants it has engaged, at the Developer’s
expense, a duly registered professional civil engineer authorized to practice within the
State of Minnesota to prepare the Plans and that such engineer has made
representations to the Developer that the same have been prepared in accordance
with the City’s standard specifications for the complete installation of all
Improvements (as defined below)

4.2.

Requirements. The Developer shall meet the following engineering, planning and
dedication requirements to the City’s satisfaction:
4.2.1. Erosion and Sediment Control Plan. The Developer shall submit an erosion
and sediment control plan to Carver County for review and approval. Further,
any wetland mitigation that requires approval from the Minnesota DNR and/or
Carver County is subject to the review and approval of such entities. The
Developer shall follow and comply with the erosion and sediment control plan.
Further, during the development of the Project, the Developer shall follow all
measures to protect any wooded areas and steep slopes on the Property, as
determined and directed by the City Engineer.
4.2.2. Wetlands. The Developer shall apply for and receive approval of any wetland
alterations on the Property, or any portion thereof, all of which shall comply
with the Waconia City Code, State of Minnesota statutes and the Wetland
Conservation Act.
4.2.3. Approvals from other Governmental Entities. The Developer shall submit the
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Plans to all Governmental Entities that require submission and shall modify the
Plans as required by such Governmental Entities. The Developer shall further
comply with the requirements of all Governmental Entities having jurisdiction
to their satisfaction and make dedications of right‐of‐way or other dedications
as required by such Governmental Entities. Any modifications to the Plans are
subject to the review and approval of the City Council. The Developer shall
comply with any further requirements of the City Council based on its
additional review.
4.2.4. Plan for Construction Access. The Developer shall submit a plan for
construction access to the Property, which shall be subject to the review and
approval of the City Engineer.
4.2.5. Public Easements. Any public easements reasonably required by the City (e.g.,
trail, drainage and utility easements) shall be dedicated in a format acceptable
to the City Attorney. Without limiting the general nature of the immediately
preceding sentence, the Developer agrees that if the drainage and utility
easement described on attached Exhibit D has not been granted to the City
prior to the date of this Agreement, then the Developer shall cause such
easement to be granted, in a format acceptable to the City Attorney, prior to
the City granting any building permit pursuant to Section 9.1 below.
4.2.6. Storm Water Management. Prior to the City granting any building permit
pursuant to Section 9.1 below, the Developer shall enter into an easement
agreement with the City regarding on‐site storm water, water quality and
infiltration management improvements (the “Water Management
Improvements”). Such agreement shall reflect applicable Waconia City Code
requirements and shall be subject to each party’s approval, which shall not be
unreasonably withheld. Further, such agreement shall be recorded, at the
Developer’s expense, against the subject parcel. The easement shall, among
other things, address: i) the design of the Water Management Improvements
and the materials to be used in their construction; ii) ongoing maintenance and
repair of the Water Management Improvements; iii) the fees payable to the
City for any maintenance or repairs to be performed by the City in regard to
the Water Management Improvements; and iv) the property owner, upon
approval of the City Council, shall submit for payment to the City $9,000.00 for
ongoing Management and Maintenance activities through the perpetuity of
the system.
4.2.7. Proof of Sidewalk Agreement. Prior to the City granting any building permit
pursuant to Section 9.1 below, the Developer shall enter into a proof of
sidewalk agreement with the City that obligates the Developer to construct a
sidewalk on the east boundary of the Property upon the City’s request. (The
sidewalk will provide pedestrian access to the Project and the property
immediately to the south.) To the extent the sidewalk cannot be located
within public right‐of‐way, the proof of sidewalk agreement shall obligate the
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Developer to grant an easement to the City sufficient in size to construct and
maintain the sidewalk. The form of the proof of sidewalk agreement shall be
subject to each parties approval, which shall not be unreasonably withheld.
5. GRADING. The Property shall be graded in accordance with the approved grading,
drainage and erosion control portion of the Plans. Within sixty (60) days after completion
of the grading, the Developer shall provide the City with a “record” grading plan certified
by a registered land surveyor or engineer showing that all ponds, swales and ditches have
been constructed on public easements or land owned by the City. The “record” plan shall
further depict field verified locations, site grades and elevations of the following: ponds,
swales, emergency overflows, wetlands, wetland mitigation areas, ditches, borrow areas,
stockpiles, lot corners, and tops and bottoms of retaining walls. The cross sections of the
pond shall be obtained after the entire site is completely graded, the pond has been
pumped down, all sediment has been removed, and the pond elevations have been
restored to the approved design elevations.
6.

IMPROVEMENTS.
6.1.

Improvements. For purposes of this Agreement, the “Improvements” are the
Municipal Improvements, the Private Improvements, and the Landscaping
Improvements, all as described in this Section 6.

6.2.

Municipal Improvements. The Developer shall, at its expense, construct and install
public improvements on and adjacent to the Property in conformance with the Plans,
the Waconia City Code and this Agreement (the “Municipal Improvements”). The
Municipal Improvements shall include:
6.2.1. the section of 94th Street depicted in the Plans as part of the Project;
6.2.2. the public road segment and temporary cul‐de‐sac extending south from 94th
Street;
6.2.3. boulevard sodding/seeding and blanket as required for restoration of areas
disturbed during construction activities for the Project;
6.2.4. sanitary sewer laterals or extensions to City‐supplied stubs, including but not
limited to all necessary services, lift stations and other appurtenances;
6.2.5. storm sewer and drainages systems to connect to the City system, including
but not limited to, all necessary catch basins, inlets, supportive restoration
systems for water quality, and other appurtenances;
6.2.6. water main laterals or extensions to City‐supplied stubs, including but not
limited to all necessary building services, hydrants, valves and other
appurtenances; and
6.2.7. street lighting as required by the City.
The Developer shall oversize utilities as requested by the City’s Public Services Director
or the City Engineer. The City shall reimburse the Developer for any oversizing
expenses incurred by the Developer at the City’s request in an amount equal to the
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difference between the actual cost incurred by the Developer and the cost that the
Developer would have incurred had normal pipe sizes been used (normal size for
water and sanitary sewer is 8 inches). The City Engineer shall determine the oversizing
reimbursement, in his/her reasonable discretion, using pipe pricing provided by the
Developer’s contractor.
6.3.

Private Improvements. The Developer shall, at its expense, also install private
improvements on the Property at the time of development (the “Private
Improvements”) in conformance with the Plans, the Waconia City Code and this
Agreement, including, but not limited to:
6.3.1. grading of the Property;
6.3.2. construction of corrected soil areas;
6.3.3. construction of internal driveways, sidewalks and parking areas that are paved;
6.3.4. have concrete curb and gutter, and meet ADA accessibility requirements; and
6.3.5. internal site lighting.

6.4.

Landscaping Improvements.
6.4.1. Landscaping Improvements. The Developer shall, at its expense, install all
landscaping improvements called for in the Plans in conformance with the
Plans (the “Landscaping Improvements”).
6.4.2. Maintenance and Repair. The Developer shall cause all future owners and
tenants of the Property to assume maintenance, repair and replacement
responsibilities for all Landscaping Improvements located on the portion of the
Property owned or leased by such person. The City shall have no obligation to
maintain, repair or replace any Landscaping Improvements.

6.5.

Permits. Prior to any further grading or construction occurring on the Property, the
Developer shall determine and obtain all necessary approvals, permits, and licenses
required by Governmental Entities for the development of the Property as
contemplated by the Plans and this Agreement. Any design requirements of such
agencies shall be determined prior to completion and incorporated into the plans and
specifications. All costs incurred to obtain such approvals, permits, and licenses and
all fines or penalties levied by any Governmental Entity due to the failure of the
Developer to obtain or comply with the conditions of such approvals, permits, and
licenses shall be the sole responsibility of the Developer. The Developer agrees to
defend and hold the City, its officers, employees and agents harmless from any action
initiated by any Governmental Entity resulting from any failure of the Developer to
acquire the permits and approvals required herein.

6.6.

Licenses. The Developer hereby grants the City, its agents, employees, officers and
contractors a license to enter the Property to perform all work and inspections
deemed appropriate by the City in conjunction with the Project. The City hereby
grants the Developer a license to enter onto the portions of the Property dedicated
for public use to construct the Municipal Improvements.
6
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6.7.

Standard of Performance. All labor and work shall be done and performed in the best
and most workmanlike manner and in strict conformance with the Plans, the Waconia
City Code and this Agreement, unless approved in writing to the contrary by the City
Engineer.

6.8.

Deadlines for Completion. The Developer shall install all Municipal Improvements
and Private Improvements by June 28th, 2019, except for the final lift of pavement on
the roads and parking areas. The final lift of pavement on the roads and parking areas
shall be completed no later than July 26th, 2019. All Landscape Improvements shall be
installed no later than August 30th, 2019. The Developer may request an extension of
time from the City regarding any deadline, which the City may grant or deny in its sole
discretion. If an extension is granted, it shall be conditioned upon updating the
security posted by the Developer to reflect cost increases and the extended
completion date.

6.9.

Construction Times. The Developer shall conduct all construction activities in
conformance with the City’s noise ordinance (Chapter 740 of the Waconia City Code).

6.10. Public Property Damage. The Developer agrees to assume full financial responsibility
for any damage that may occur to public property on or adjoining the Property when
such damage occurs because of the activity that takes place during the development
of the Project. The Developer further agrees to pay all costs required to repair the
streets and/or utility systems damaged or cluttered with debris when occurring as a
direct or indirect result of the construction that takes place in the Project. In the event
the Developer fails to maintain or repair the damaged public property referred to
above within ten (10) days after receiving written notice from the City requesting the
Developer to maintain or repair the damaged property, then the City may undertake
making and causing said damage or clutter to be repaired or cleaned. When the City
undertakes such repair, the Developer shall reimburse the City for all its expenses.
6.11. Street Cleaning. During the development of the Property, the Developer shall keep
the streets adjoining the Property free of dirt and debris caused by its development.
In the event dirt and/or debris has accumulated on streets within or adjacent to the
Project, the City is hereby authorized to immediately commence a street cleaning
operation if streets are not cleaned by the Developer after forty‐eight (48) hours of
receiving notice of the violation from the City. The City may then bill the Developer,
as the delinquent party, for all associated street cleaning costs.
6.12. Inspection. The Developer shall provide adequate field inspection personnel to assure
an acceptable level of quality control to the extent that the Developer’s engineer will
be able to certify that the construction work meets the approved City standards as a
condition of the City’s acceptance. In addition, the City may, at the City’s discretion
and at the Developer’s expense, have one (1) or more City inspectors and a soil
engineer inspect the work on a full or part‐time basis. The Developer, its contractors
and subcontractors, shall follow all instructions received from the City’s inspectors.
The Developer shall provide for on‐site project management. The Developer must
also provide all surveying and construction staking necessary to ensure that the
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construction conforms to the Plans. The Developer or its engineer shall schedule a
pre‐construction meeting at a mutually agreeable time at the City Hall with all parties
concerned, including the City staff, to review the program for the construction work.
6.13. “As‐Built Plans.” Promptly upon completion of the Improvements, the Developer
shall provide the City with as‐built plans of the Municipal Improvements in both paper
and electronic format, which electronic format shall be acceptable to the City Public
Services Director (the “Inspection Deliverables”).
6.14. Final Inspection/Acceptance by City. All the Municipal Improvements are subject to
final inspection by the City Engineer, the City Public Services Director, the City
Community Development Director and the City Building Inspector (collectively, the
“City Staff Inspectors”). If any of the City Staff Inspectors determine corrective action
is needed to conform any of the Municipal Improvements to the Plans, this
Agreement, any requirement of a Governmental Entity, or to correct defective or
damaged work (including, but not limited to, pavement and sidewalk and/or trail
cracks and damage), the City shall inform the Developer of the corrective action
needed. Upon receiving notice from the City of any corrective action needed, the
Developer shall, at the Developer’s expense, promptly complete the corrective action
to the satisfaction of the City Staff Inspectors. Further, within sixty (60) days of the
City’s receipt of the Inspection Deliverables, the City shall either accept, by resolution
of the City Council, the Municipal Improvements or inform the Developer of corrective
action needed. In regard to the Municipal Improvements, the City’s failure to act as
stated above within the sixty (60) day period shall be deemed acceptance. Upon
acceptance by the City, the Municipal Improvements shall become City property
without further action.
7.

8.

WARRANTIES.
7.1.

Municipal Improvements. The Developer agrees, or shall cause its prime contractor
to agree, to guarantee and warrant all work performed and all materials supplied for
the construction of the Municipal Improvements for a period of two (2) years from
final acceptance by the City and to promptly repair or replace any portion of the
Municipal Improvements found to be defective. Upon completion of the Municipal
Improvements and acceptance thereof by the City Engineer, the Developer shall
furnish the City with a two (2) year warranty bond for 100% of the cost of the
Municipal Improvements.

7.2.

Landscaping Improvements. The Developer agrees, or shall cause its prime
contractor to agree, to guarantee and warrant all work performed and all materials
supplied regarding the Landscaping Improvements for a period of one (1) year from
the date installed. If any plant material dies or is not growing properly within one (1)
year of the date it is installed, the Developer or its prime contractor shall promptly
replace it.

INSURANCE AND INDEMNIFICATION.
8.1.

Insurance. The Developer shall furnish, or shall cause its prime contractor to furnish,

8

70

proof of insurance prior to the commencement of construction of the Improvements
and subject to the review and approval of the City, covering any public liability or
property damage by reason of operation of the contractor’s equipment, laborers and
hazard caused by the Improvements at minimum policy amounts of $1,000,000.00.
The contractor shall keep the insurance in force at all times construction of the
development is in progress. The insurance must name the City as an additional
insured and must provide that the insurer shall give the City not less than thirty (30)
days’ written notice prior to cancellation or termination of the insurance policy.
8.2.

9.

Indemnification. Any and all claims that arise or may arise against the Developer, its
agents, servants, or employees while engaged in the performance of the development
of the Project shall in no way be the obligation of the City. Furthermore, the Developer
shall indemnify, hold harmless, and defend the City, its officers, employees,
consultants and agents against any and all liabilities, losses, costs, damages, expenses,
claims, actions, or judgments, including attorneys’ fees, that the City, its officers,
employees, consultants and agents may hereafter sustain, incur, or be required to pay,
arising out of or by reason of any act or failure to act by the Developer, its agents,
servants and/or employees. Notwithstanding anything to the contrary, the
Developer’s obligation to indemnify, hold harmless, and defend the City shall not
extend to any claim, liability, loss, costs, damages, expenses, actions, or judgments,
including attorneys’ fees, which relate to, result from, or are caused by the City’s
violation of applicable law, this Agreement, or the negligence of the City and/or its
officers, employees, consultants or agents.

BUILDING PERMITS AND CERTIFICATES OF OCCUPANCY.
9.1.

Building Permit Requirements. The City shall have no obligation to issue a building
permit for the Project, or any portion thereof, until:
9.1.1. site plans (if applicable) have been submitted and have been reviewed and
approved by the City Council;
9.1.2. the requirements of Sections 4.2.1 through 4.2.7 have been met;
9.1.3. any outstanding amounts due the City under this Agreement or the Waconia
City Code have been paid;
9.1.4. all required financial guarantees have been given to the City;
9.1.5. the City Public Services Director has approved access and temporary
construction access to the Property;
9.1.6. the applicant for the permit has paid all fees then required by the City or any
other Governmental Entity including any fees for: i) metro sewer availability;
ii) sewer trunk; iii) sewer permit; iv) sewer hookup; v) water trunk; vi) water
permit; vii) water hookup; iii) storm water trunk; and ix) storm water
connection; x) park dedication;
9.1.7. the sidewalk agreement between the Developer and the City has been
executed and approved by the City; and
9
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9.1.8. all Waconia City Code requirements for issuance of the requested building
permit have been met.
9.2.

Certificate of Occupancy Requirements. No certificate of occupancy shall be issued
for the commercial structure until:
9.2.1. the Improvements have been substantially completed;
9.2.2. the City Public Services Director has approved an as‐built final grade, top soil
inspection for the Property;
9.2.3. the City Public Services Director has approved a utility check for the Property;
9.2.4. the City Public Services Director has approved storm water infiltration
compliance for the lot;
9.2.5. all amounts due the City under this Agreement or the Waconia City Code have
been paid; and
9.2.6. all Waconia City Code, building code and other requirements for issuance of a
certificate of occupancy have been met.
9.3. Default. Notwithstanding anything to the contrary herein, the City shall have no
obligation to issue any building permit or occupancy permit regarding the Project if
the Developer has breached any covenant or agreement herein and such breach is
then continuing.

10.

ZONING/DESIGN REQUIREMENTS. The Property shall meet the requirements of the B‐1,
Highway Business District stated in Section 900.05, Subd. 2.F of the City Code, the
Architectural Design Standards stated in Section 900.06, Subd. 9, and the City Resolutions.

11.

PAYMENT OF COSTS AND EXPENSES.
11.1. General. The Developer shall pay, upon demand of the City, all reasonable costs,
expenses, charges and fees incurred or paid by the City in relation to this Agreement
or the Project. For example, the Developer shall reimburse the City for staff time,
consulting fees, reasonable attorneys’ fees and costs relating to: i) review of the Plans;
ii) the negotiation and preparation of this Agreement; iii) reviews and inspections
required or permitted by this Agreement; or iv) except as otherwise set forth in
Section 8.2 and 17.7, any action or suit relating to this Agreement or the Project.
11.2. City Billing Procedure. Whenever this Agreement permits the City to demand
payment from the Developer or requires the Developer to reimburse the City, the City
shall invoice the Developer for the amount due. Each amount invoiced by the City to
the Developer shall be due and payable thirty (30) days after the date of the applicable
invoice. If the Developer fails to pay any amount on before the date such amount is
due, the Developer shall be deemed in default of this Agreement.

12.

FINANCIAL GUARANTEES. Prior to release of the Final Plat, unless otherwise stated, the
Developer shall provide the following financial guarantees.
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12.1. Guarantee for Municipal and Private Improvements.
12.1.1. Letter of Credit. To assure the installation of all Municipal Improvements and
Private Improvements in a good and workmanlike manner and the Developer’s
faithful performance of its obligations under this Agreement, the Developer
shall provide the City with an irrevocable letter of credit from a U.S. bank with
a physical branch location in the State of Minnesota, the form of which shall
be satisfactory to City (the “Letter of Credit for Municipal and Private
Improvements”) in the amount of $941,994.00 (which equals one hundred
twenty percent (120%) of the cost of the Municipal Improvements and Private
Improvements). In the event the Developer fails to install the Municipal
Improvements and Private Improvements in accordance with the provisions of
this Agreement, fails to reimburse the City for the Municipal Improvements as
required herein, or otherwise breaches its obligations under this Agreement,
the City shall notify the Developer in writing of such breach. In the event the
Developer fails to cure the breach within thirty (30) days of receipt of the City’s
written notice the City may declare a default under the Agreement. Thereafter
the City may draw upon the Letter of Credit for Municipal and Private
Improvements in such amount as is reasonably adequate to cure the breach.
The Letter of Credit for Municipal and Private Improvements shall be
renewable on an annual basis and shall require the issuer to give the City notice
at least thirty (30) days prior to the date of renewal.
12.1.2. Release/Reduction of Letter of Credit. The Developer may apply to the City
for release of all or a portion of the Letter of Credit for Municipal and Private
Improvements as follows:
12.1.2.1. When another irrevocable letter of credit acceptable to the City is
furnished to the City to replace the Letter of Credit for Municipal and
Private Improvements.
12.1.2.2. When the Municipal and Private Improvements, excepting the wear
course of pavement, have been substantially completed and
accepted by the City Engineer, the Developer may apply for a fifty
percent (50%) reduction in the Letter of Credit for Municipal and
Private Improvements and the City shall grant such request provided
a new letter of credit acceptable to the City for the remaining fifty
percent (50%) is furnished to the City by the Developer.
12.1.2.3. When all of the Municipal and Private Improvements, including the
wear course of pavement, have been completed and the warranty
bond required by Section 7 of this Agreement has been provided to
the City, the Developer may apply to have the Letter of Credit for
Municipal and Private Improvements released in its entirety and the
City shall grant such request.
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12.2. Guaranty for Landscape Improvements.
12.2.1. Letter of Credit. To assure the installation of all Landscape Improvements in a
good and workmanlike manner, the proper growth of all plants for the period
of one (1) year after installation, and the Developer’s faithful performance of
its obligations under this Agreement, the Developer shall provide the City with
an irrevocable letter of credit from a U.S. bank with a physical branch location
in the State of Minnesota, the form of which shall be satisfactory to City (the
“Letter of Credit for Landscape Improvements”) in the amount of $19,082.00
(which equals one hundred percent (100%) of the cost of the Landscape
Improvements). In the event the Developer fails to install and maintain the
Landscape Improvements in accordance with the provisions of this Agreement,
fails to replace a plant not growing properly, or otherwise breaches this
Agreement, the City shall notify the Developer in writing of such breach. In
the event the Developer fails to cure the breach within thirty (30) days of
receipt of the City’s written notice the City may declare a default under the
Agreement. Thereafter the City may draw upon the Letter of Credit for
Landscape Improvements in such amount as is reasonably adequate to cure
the breach. Such Letter of Credit for Landscape Improvements shall be
renewable on an annual basis and shall require the issuer to give the City notice
at least thirty (30) days prior to the date of renewal.
12.2.2. Release/Reduction of Letter of Credit for Landscape Improvements. The
Developer may apply to City for release of all or a portion of the Letter of Credit
for Landscape Improvements as follows:
12.2.2.1. When another irrevocable letter of credit acceptable to the City is
furnished to the City to replace the Letter of Credit for Landscape
Improvements; or
12.2.2.2. Upon such time as the Landscape Improvements have been installed
for a period of one (1) year or a warranty bond ensuring the proper
growth of all plant material for a period of one (1) year following
installation has been provided to the City.
12.3. Expiration. In the event any letter of credit required by this Section 12 will expire
pursuant to its terms prior to the time that all money or obligations of the Developer
are paid or completed pursuant to this Agreement, the Developer shall provide the
City with a new letter of credit, acceptable to City, at least thirty (30) days prior to the
expiration of such expiring letter of credit. If the City does not receive a new letter of
credit as required above, the City may declare the Developer in default of this
Agreement and draw, in whole or in part at the City’s discretion, upon the expiring
letter of credit to avoid the loss of surety.
12.4. Failure to Perform. If the Developer is in default of this Agreement or otherwise fails
to perform any of the duties, conditions or terms of this Agreement in the time
permitted herein or if no time period is specified, failure to perform within ten (10)
days after written notice from the City, or in such extended time as may be granted in
12
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writing by the City Council, the City shall be entitled to draw on any letter of credit
provided by the Developer pursuant to this Section 12, to enter the Property, and to
cure the default. In the event the default consists of the Developer’s failure to install
any of the Improvements in accordance with the provisions of this Agreement after
the expiration of the notice and cure periods set forth in the prior sections, the City
shall cure the default by performing the work in accordance with this Agreement and
the Plans. The City may reimburse itself for all costs and expenses, including, but not
limited to legal and consulting fees, arising out of or related to curing the Developer’s
default from letter of credit funds. The Developer shall indemnify, hold harmless, and
defend the City, its officers and employees against any and all liability, loss, costs,
damages, expenses, claims, actions, or judgments, including attorneys’ fees which the
City, its officers or employees may hereafter sustain, incur, or be required to pay,
arising out of or by reason of the City exercising its power under this Section 12.4.
12.5. Costs. The City’s costs for processing any letter of credit reduction or release request
shall be billed to the Developer at $125.00 per hour with a minimum of one (1) hour
per reduction or release, and shall be paid by the Developer to the City within thirty
(30) days of billing. Any request for reduction or release of a letter of credit shall be
either approved or denied within thirty (30) days of being made in writing to the City.
12.6. Deficiency. In the event any of the sureties described in this Section 12 are used by
the City and found to be deficient in amount to pay or reimburse the City in total as
required herein, the Developer agrees that upon being billed by the City, the
Developer will pay the deficiency amount to City within ten (10) days of receipt of such
billings to the Developer. If the Developer fails to pay, the City may assess all costs,
including, but not limited to, staff time, engineering fees and legal fees against the
Property. The Developer acknowledges that the City has the authority, pursuant to
Minnesota Statutes Chapters 412 and 429, to specially assess property benefited by
improvements. If there should be an overage in the amount of utilized security the
City shall, upon making such determination, refund to the Developer any monies in
the City’s possession that are more than the surety needed by City. In addition to the
above, the City may seek a civil judgment against the Developer.
13.

PROOF OF TITLE/ATTORNEY REVIEW. Prior to release of the building permit, the Developer
shall provide an updated and certified Abstract of Title and/or Registered Property Abstract
as required by Minn. Stat. §505.03, or in the alternative, the Developer may provide a
Commitment for a Title Insurance Policy for the Property naming the City as the proposed
insured and with the amount of coverage for this policy being equal to $100,000.00 per acre
dedicated to the City (including but not limited to streets, rights‐of‐way, park dedication, and
drainage and utility easements). The evidence of title shall be subject to the review and
approval of the City Attorney to determine which entities must execute the Final Plat and
other documents to be recorded against the Property. The Developer shall cause a Title
Insurance Policy to be issued consistent with each Commitment for a Title Insurance Policy
provided by the Developer and the requirements of the City Attorney and with an effective
date on which the Final Plat is recorded (the City will not issue any certificate of occupancy
until it is provided with said Title Insurance Policy). Further, the Developer shall provide the
13
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City with evidence, which sufficiency shall be determined by the City, that all documents
required to be recorded pursuant to this Agreement and by the City Attorney are recorded
and all conditions for release of the Final Plat have been met prior to the City approving any
building permits or other permits applicable to the development of the Property.
14.

REPRESENTATIONS AND WARRANTIES OF THE DEVELOPER. The Developer, as an
inducement to the City to enter into this Agreement, hereby represents, warrants and
covenants to the City as follows:
14.1. Authorization. The Developer is an organized company under the laws of the State of
Minnesota in good standing and authorized to do business in the State of Minnesota.
The Developer has full authority to enter into this Agreement and make it binding on
itself and its successors and assigns, and to make this Agreement, and the covenants
herein, binding upon and running with the Property. This Agreement shall not become
effective until it is executed and delivered by the City and the Developer.
14.2. Ownership. The Developer has a fee ownership interest in the Property.
14.3. Execution No Violation. The execution, delivery and performance of this Agreement
does not and will not result in any breach of, or constitute a default under, any
indenture, mortgage, contract, agreement or instrument to which the Developer is a
party or by which it, or the Property, is bound.
14.4. Litigation. There are no pending actions or proceedings or, to the knowledge of the
Developer, threatened actions or proceedings before any court or administrative
agency that will adversely affect the financial condition, business or operation of the
Developer or the ability of the Developer to perform its obligations under this
Agreement.
14.5. Compliance. The Developer will comply with and promptly perform all of the
Developer’s obligations under this Agreement and all related documents and
instruments.
14.6. Wetlands. As of the date of this Agreement, the Property and the proposed
development thereof complies with the Wetland Conservation Act.
14.7. Environmental Laws. To the best of the Developer’s knowledge, as of the date of this
Agreement, the Developer is not in violation of any local, state or federal
environmental law, regulation or review procedure relating to the Property, which
would give any person a valid claim under the Minnesota Environmental Rights Act
with respect to the Property.

15.

DEFAULT. In the event the Developer, its successors or assigns breaches any of the covenants
or agreements herein contained and any such breach remains uncured for more than thirty
(30) days after the City gives the Developer notice of the breach (unless another provision of
this Agreement calls for a shorter cure period, in which case the shorter period shall apply),
the City may draw and/or utilize the deposited escrow funds, letters of credit, or other surety
funds to complete the Developer’s obligations as set forth herein, and to the extent not
satisfied from such funds, to bring legal action against the Developer to collect any sums due

14
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pursuant to this Agreement. In the event of an uncured breach, the Developer hereby grants
the City and the City’s employees, representatives or agents the right to enter the Property
to perform any act deemed necessary by City to complete the Developer’s breach. In addition
to the above, the City may initiate any legal action allowed by law, including, but not limited
to, injunctive relief for compliance with this Agreement.
16.

NOTIFICATION INFORMATION. Any notice to the parties herein shall be deemed to have
been given or delivered if sent by certified mail addressed as follows or by email with a return
receipt requested:
If to the City:
City of Waconia
201 South Vine Street
Waconia, MN 55387
Attn: City Administrator
Email: sarntz@waconia.org
If to the Developer:
Old Orchard Properties, LLC
11850 County Road 30
Waconia, MN 55387
Attn: Brian Koch
Email: brian@kochbus.com

17.

MISCELLANEOUS.
17.1. Runs with the Property. The terms and conditions of this Agreement shall be binding
on the parties hereto, their respective successors and assigns. The benefits and
burdens of this Agreement run with the Property. Notwithstanding the foregoing, no
conveyance of the Property or any part thereof shall relieve the Developer of its
personal liability for full performance of this Agreement unless the City expressly
releases the Developer in writing.
17.2. Recording. This Agreement shall be recorded against the Property by the Developer.
No building permits shall be issued until the City is provided with recording
information for this Agreement.
17.3. Compliance. Use of the Property shall be consistent and comply with, at all times,
federal, state and local regulation.
17.4. Interest on Past Due Amounts. In addition to all other remedies available to the City
under this Agreement, amounts owed the City and not paid when due shall accrue
interest at the rate of eight percent (8%) per annum from the date due until the date
actually paid.
17.5. Construction of Agreement. This Agreement, any attached exhibits, the incorporated
instruments pursuant to Section 1 of this Agreement and any addenda or
amendments signed by the parties shall constitute the entire agreement between the
parties, and they supersede any other written or oral agreements between the parties
15
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as it relates to the terms and obligations contained herein. The word “including” shall
mean including without limitation. The parties intend that each representation,
warranty, and covenant contained in this Agreement have independent significance.
The captions used in this Agreement are for convenience only and do not constitute
terms of the Agreement.
17.6. Warranty of Authority. The Developer warrants and guarantees it has the authority
to enter into this Agreement and to make it a covenant on the Property binding all
current and future owners. The Developer further warrants and guarantees there are
no mortgages or other instruments containing a right of foreclosure recorded against
the Property.
17.7. Attorneys’ Fees. The City and the Developer agree that, in the event a suit or action
is brought to enforce the terms of this Agreement, or in the event an action is brought
upon a letter of credit furnished by the Developer as provided herein, the non‐
prevailing party shall pay the prevailing party’s reasonable attorneys’ fees and legal
costs.
17.8. Severability. If any one or more of the provisions contained in this Agreement are
invalid, illegal or unenforceable in any respect, the validity, legality and enforceability
of the remaining provisions contained herein and any other application thereof shall
not in any way be affected or impaired thereby.
17.9. Data Practices Compliance. The Developer shall have access to data collected or
maintained by the City to the extent necessary to perform the Developer’s obligations
under this Agreement. The Developer agrees to maintain all data obtained from the
City as it relates to the Municipal Improvements, in the same manner as the City is
required under the Minnesota Government Data Practices Act, Minnesota Statutes
Chapter 13 or other applicable law (the “Act”). The Developer shall not release or
disclose the contents of data classified as not public to any person except at the
written direction of the City. Upon receipt of a request to obtain and/or review data
as defined in the Act, the Developer shall immediately notify the City. The City shall
provide written direction to the Developer regarding the request within a reasonable
time, not to exceed ten (10) days. The City agrees to indemnify, hold harmless and
defend the Developer for any liability, expense, cost, damage, claim, and action,
including attorneys’ fees, arising out of or related to the Developer complying with
the City’s direction. Subject to the above provisions, the Developer agree to defend
and indemnify the City from any claim, liability, damage or loss asserted against the
City because of the Developer’s failure to comply with the requirements of the Act.
Upon termination and/or completion of this Agreement, the Developer agrees to
return all data to the City, as requested by the City.
17.10. Governing Law. This Agreement shall be governed by, construed and enforced in
accordance with the laws of the State of Minnesota.
17.11. Time is of the Essence. Time is of the essence in the performance of the terms and
obligations of this Agreement.
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17.12. Survival. Any obligations in this Agreement to indemnify or hold another party
harmless shall survive the expiration or earlier termination of this Agreement.
17.13. Modification. Any modification of this Agreement or additional obligation assumed
by either party in connection with this Agreement shall be binding only if evidenced
in writing signed by each party or an authorized representative of each party. It is
understood that subsequent agreements may be necessary to complete the
understandings of the parties relating to necessary improvements and uses of the
Property.
17.14. Non‐Waiver. The action or inaction of the City or the Developer shall not constitute
a waiver or amendment of the provisions of this Agreement. The waiver by or the
failure of the City or the Developer to enforce any particular section, portion or
requirement of this Agreement at any particular time shall not in any way constitute
a waiver of any other section, provision, requirement, time element, or the right to
enforce such provision at a subsequent time. To be binding, any amendments or
waivers shall be in writing, signed by the parties and approved by written resolution
of the City Council. The City’s or the Developer’s failure to promptly take legal action
to enforce this Agreement shall not be a waiver or release.
17.15. Cumulative Rights. Each right, power, or remedy herein conferred upon the City or
the Developer is cumulative and in addition to every other right, power, or remedy,
express or implied, now or hereinafter arising, available to the City or the Developer,
at law or in equity, or under any other agreement, and each and every right, power,
and remedy herein set forth or otherwise so existing may be exercised from time to
time as often and in such order as may be deemed expedient by the City or the
Developer and will not be a waiver of the right to exercise at any time thereafter any
other right, power, or remedy.
IN WITNESS WHEREOF, the parties hereto have hereunto set their hands the day and year
first above written.
[Signature pages follow.]
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Signature Page ‐ Development Agreement for Koch Bus Garage Project
CITY OF WACONIA

By:
James P. Sanborn
Its: Mayor

By:
Susan MH Arntz
Its: City Administrator/Clerk

STATE OF MINNESOTA
COUNTY OF CARVER

)
)
)

The foregoing instrument was acknowledged before me this ____ day of ____________,
2018, by James P. Sanborn and Susan MH Arntz, the Mayor and City Administrator/Clerk,
respectively, of the City of Waconia, a Minnesota municipal corporation under the laws of the State
of Minnesota, on behalf of the City.

Notary Public

18
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Signature Page ‐ Development Agreement for Koch Bus Garage Project

Old Orchard Properties, LLC

By:
Brian Koch
Its: Chief Manager

STATE OF MINNESOTA

)
)

COUNTY OF CARVER )
The foregoing instrument was acknowledged before me this ____ day of ____________,
2019, by Brian Koch, the Chief Manager of Old Orchard Properties, LLC, a Minnesota limited liability
company, on behalf of the company.

Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Lane L. Braaten – Community Development Director
City of Waconia
201 South Vine Street
Waconia, Minnesota 55387
(952) 442‐3106
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EXHIBIT A
Legal Description of Property

Parcel 1:
That part of the East Half of the Northwest Quarter of Section 27, Township 116 North, Range 25
West, EXCEPTING therefrom the right of way of the Minneapolis and St. Louis Railway Company, and
EXCEPTING that part of the East Half of the Northwest Quarter of Section 27, Township 116 North,
Range 25 West lying south of the southerly right of way line of the Minneapolis and St. Louis Railway
Company described as follows:
Beginning at the northwest corner of said East Half of the Northwest Quarter of Section 27;
thence North 89 degrees 31 minutes 23 seconds East, assumed bearing along the North line
of said East Half of the Northwest Quarter of Section 27, a distance of 569.68 feet; thence
South 00 degrees 53 minutes 25 seconds West, a distance of 640.48 feet; thence North 89
degrees 06 minutes 35 seconds West, a distance of 555.91 feet to the west line of said East
Half of the Northwest Quarter of Section 27; thence North 00 degrees 21 minutes 10 seconds
West along said west line of the East Half of Section 27, a distance of 627.03 feet to the point
of beginning.
ALSO EXCEPTING therefrom the right of way of County State Aid Highway No. 10, Carver
County Right of Way Plat No. 23 and 94th Street.
Area = 309,688 sq. ft./7.109 acres
Parcel 2:
That part of 94th Street lying easterly of its intersection with Old Orchard Road, EXCEPTING
therefrom that part previously annexed to and lying within the city limits of Waconia.
Area = approximately 1 acre (part of Township Road)

EXHIBIT A
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EXHIBIT B
Resolutions
[Attach executed resolution.}

EXHIBIT B
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oF wAcorrra

RESOLUTION
A RESOLL" TION APPROVING

SITE PLAN&

FOR KOCH

ROR THE PROPERTY
WHEREAS,
and

Variance

located

at

Kaeding

applications

on

BUS

LOCATED

DESIGN

Brian

Koch

W AVD VARIANCE

REV

GARAGE

AT 9525 ORCHARD

Architecture ( the " Applicant"),
behalf

has

s

bmit

ed

Meuwissen (

a

RQAD
Site P1an &

the "

Gary
Property") pursuant to Seetion 900. 12 of t1Fe City

9525 Orchard Road{ the"

WHEREAS,

2018- 150

of

and

the subject parcel is identified as PID# 090270100;

w ters")

Design Review

for ttte property

oning Code; and

and

WIIEREAS, the subject parcel is currently an unimproved lot within Waconfa Township. An
Annexation Petitian has been submitted by the property owners a.nd any Site P1an appmvals would be
contingent

upon completion

of the annea ation process;

and

WHEREAS, the Property is ct rrently guided for Commercial and will be zoned B- 1, Highway
Business

District upon annexation;

and

VL' HEREAS, tiie Applicant is proposing to build a nevs+ 49, 000 square foot freestanding bus garage,

meeting all lot requirements stated in the B- 1, Highway Business District standards; and
WHEREAS,

the proposed building materials

incluc e insulated metal panels, stone, metal garage

doors, and a metal standing seam roof. The proposed materials require a variance from the City' s standards;
and

WHEREAS, the applicant lzas requested a variance from the building height and roof design standard
as the proposed use as a bus garage informs a difFerent type of building design; and
WHEREAS,
recommend

the

approval of

Planning

Commission,

the Site Plan &

at

t eir regular

meeting

on .

Tuly

12,

2018, voted 4- 0 to

Design Review and Variance applications for the property located at

9525 4rchard Road with the following conditions:
1.

The proposed improvements shall be completed as approved and as canditionally revised by the

2.

Planning Commission and the City Council.
All applicab e pennits are applied for by the applicant with all supporting documentation and issued
prior to the start of construction.

3.

The owner shall provide the City with cash, corporate surety bond, approved Ietter of credit ar other
surety satisfactory to the City to gnaz'antee the proper installat on and grawth of the approved

landscape plan. The performance bond shall be furnished by the developer prior to obtaining a
building perxnit that is equal to the amount

of the required

landscaping

to be installed.

The

performance bond shall be held by the City and must cover one fiill calendar year subsequent to
installation of said Iandscaping and must be conditioned upon complete and satisfactory
implementation of the approved landscape p1an.
4.

The landscape plan sha11 be revised to include additional screening of the service/ garage doors from

5.

the existing and proposed public rights- of-way. The revised Iandscape plans shaII be submitted for
review and approval by staff prior to work commencing on site.
All indirect costs with the building permit, review, and final plans associated with engi.neering and
administrative casts shall be paid by the applicant/ owner.
The applicant shall work with the City Engineer and Pttblic Services Director to revise the utility

6.

infor nation to the satisfaction of the City prior to any work commencing on site.
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7.

The applicant sl all coordinate the finallocation and alignment of the road section and cu1- do-sac with

the City Engineer and Public Services Director so that it can serve the proposed development and the
fut2are deveiopment to the south.
8.

The applicant sha11 provide all neeessary easesnents and dedicate the riglzt-of-way indicated in the
approved

9.

plan set.

The new roadway segment shall require a fttkuz' e sidewalk segment extending from the 94 Street
intersection anfl servicing the property to the south. The initial construction and installation of this
sidewalk segment is not necessary until the property to the south develops, therefore the applicant
shall enter into a sidewalk agreement with the City of Waconia agreeing to tlze terms of the future
sidewalk extension prior to any work commencing on site.

10. All progosed mechanical equipment, unless enclosed within the primary structure, sha11 be screened in
conformance with the City Ordinance. Screening materials shall be sub» zit ed to City staff for review
and approval

prior to installation.

1 i. ' The applicant sha11 cantact the City Planning Department for a final site itzspection when all
conditions of approval regardi g this app ication have been camp eted.

1 Z. The applicant sha11 provide cash in lie of the trees praposed to be located north of the parking lot and
94

sauth of

Street. The trees wiIl be planted by the City when the utilities are complete in this

corridor.

13. The applicant shalI provide light fxture and light pole details to insure compliance with City
Ordinance requirements.

14. The applicant shall enter into a developmen. t agreement wit

the City of Waconia for the proposed

project.

WHEREAS, the City Council fuz ther fmds and concludes:
1)

The applicant is proposing ta consfizct a 49, OQ0 sq. ft. bus garage that is in harmony with the
surrounding buildings, including the new higtz school anc the proposed field house project, which
use similar materials and therefore granting a variance would not confer any special privileges.

2)

The pmposed bus garage wi not iznpair an adequate supply of lig}rt and air to adjacent properties,
nor diminish property values withrn the s zrrounding areas.

3}

Tlze Council fmds that the variance wi l not a ter the essential character of the locality because the
use which the property is put wiZl remain consistent with applicable zoning ordinances.
The groperty and the request are unique in that denying the use of the materials would deprive he

4)

petitioner the raghts enjoyed by the same district of similar properties within ctose proxixnity.
S)

The proposed use is consistent with the Comprehensive Plata

NOW, THEREFORE, BE IT RESOLVED that tne City Council of the City of Waconia hereby
approves

the Site P1an&

Design Review and Variance applications for Kaeding Architecture for the property

located at 9525 Qrchatd Road subject to the conditions, fmdings and recommendafions of the Waconia
Planning Commission stated above.

Adopted by the City Council of the City of Waconia this 6 day of August, 2

a zn,, Vlayor

ATTEST: °'(,'

o"

„

Susan MH Amtz, City Actmin.istrator

Ayers

Ayers

3r

Bloudek
S

Bloudek

Carrier

t y

Erickson

Sanborn
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EXHIBIT C
Landscape Plan

Exhibit C
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EXHIBIT D
Diagram of Drainage and Utility Easement Area

EXHIBIT D
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REQUEST FOR CITY COUNCIL ACTION
January 7, 2019
Authorize City Staff to Obtain Project, Mobile and Fixed Equipment
Pricing
Public Services
Originating Department:
Craig Eldred, Public Services Director
Presented by:
Previous Council Action (if any):
None
Consent
X
Regular Session
Discussion Session
Item Type (X only one):
Meeting Date:
Item Name:

RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Adopt Resolution 2019-19; Authorizing City Staff to Obtain Project, Mobile and Fixed Equipment Pricing for 2019
Capital Improvement Projects As Outlined in Memo
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
Annually each calendar year in December the City Council approves the Budget and Capital Improvement Plan.
As a result of this action, staff provides a request to obtain project, mobile and fixed equipment pricing for further
review by the City Council throughout the given calendar year. Equipment values are gathered base upon
replacement schedule needs, dead-lines established for purchasing by the State of Minnesota, or funding
availability to complete their acquisition through Finance.
Scheduled within the 2019 Capital Improvement Equipment replacement plan are Four Projects and Six Equipment
projects as described below:
Projects:
1. Project 383; Waterford Park Equipment Upgrades
Funding; $50,000.00, PIR Cash
Support: Project includes preparations for design of Accessible Play Equipment and Site Plans to incorporate the
Improvements in calendar year 2022, or as Funding becomes available
2. Project 517; Sudheimer Park Additions
Funding; $50,000.00, PIR Cash
Support: Project includes preparation for Engineering and Design of Future Park Improvements working with the
Park Board and Final Approval by the City Council.
3. Project 546; Fencing for Chemical Feed Systems
Funding; $22,000.00, Sewer Cash
Support; The sole purpose for this project is to prepare sites for screening of storage tanks utilized for chemical
addition to the communities three major Sanitary Sewer Lift Stations.
4. Project 404; Shoreline Restoration Improvements
Funding; $20,000.00, Grant Proceeds
Support; The project entails shoreline restoration at Cedar Point Park. Plans were prepared by the City Engineer’s in
2016 in preparations to obtain Grant Funds for the Water Quality from the Carver County Water Management
Organization.

Capital Equipment:
5. Project 392; Replacement of Unit 163, 2014 Toro Zero-Turn Mower
Funding; $13,500.00, Capital Equipment Cash
Support: The unit has 2,000 hours, or an average of 400 annual hours. The consumable hours for our mowers is
increasing. The unit also has Leaf/Grass Bagging capabilities.
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6. Project 533; Replacement of Unit 159, 2013 Kubota Mower
Funding; $50,000.00, Capital Equipment Cash
Support: The unit has 1,842 hours. The unit has snow removal attachments including a broom and blower. The unit
is on schedule for replacement and replacement parts have become difficult to acquire.
7. Project 9; Acquisition of Half-Ton Pickup
Funding; $36,300.00, Capital Equipment
Support: The addition of a pickup for all Departments utilization to move staff to work areas, or picking up repair
supplies is necessary at this juncture.
8. Project 261; Replacement of Unit 136, Used 1998 John Deere Motor Grader
Funding; $250,000.00 Equipment Certificate
Support; The motor grader is used specifically for snow removal and maintenance of gravel roadways, alleys and
projects as necessary. The current unit has a wing and we would suspect obtaining a unit with another. We will
review Used vs. New for this acquisition for its service life expectancy.
9. Project 265; Replacement of Unit 33, 2007 F-450 Utility Dump
Funding; $60,000.00 Capital Equipment Cash
Support; These units are on a Twelve Year replacement schedule. The unit has 46,936 Miles and has been utilized
for work by all Departments and is utilized for snow removal. It is our intent to downsize this unit to a 350 Model,
maintain the utility element, and snow package. The dump component will be eliminated on this acquisition.
10. Project 37; Replacement of Unit 161, 2013 Bobcat A770 Skid Loader
Funding; $78,000.00, Capital Equipment Cash
Support; The skid loaders are on a Six-Year replacement schedule. In 2013 we acquired two units, but intend to at
this time replace just one. The current unit as approximately 3,000 Hrs. The skid loaders are use during all-seasons
for maintenance and improvements. Staff will assess attachments utilized and co-mingle them with this acquisition if
deemed necessary for replacement. One specific attachment is our Hydraulic Hammer utilized extensively.

Staff recommends approval of this request of City Council action allowing staff to meet effective acquisition
deadlines detailed with State Bid Specifications, Optimum Bid Pricing, and reduce model year increases where
necessary.
FINANCIAL IMPLICATIONS:
Funding Sources & Uses: Capital Equipment, Sewer Cash,
Certificates for Acquisition
Budget Information:
Budgeted
X
Non Budgeted
Amendment Required

ADVISORY BOARD RECOMMENDATIONS:
Planning Commission
Parks and Recreation Board
Safari Island Advisory Board
Other
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CITY OF WACONIA
RESOLUTION NO. 2019-19
RESOLUTION AUTHORIZING CITY STAFF TO OBTAIN PROJECT, MOBILE AND FIXED
EQUIPMENT PRICING FOR 2019 CAPITAL IMPROVEMENT PROJECTS

WHEREAS, one of the City’s Priorities is to “manage, maintain, and improve our current and
future physical assets”; and
WHEREAS, allowing staff to obtain quotes for equipment acquisitions and replacements will
assist in reducing financial impacts due to model year increases and the ability to plan for the
expenditure of funds; and
WHEREAS, the City Council will have opportunity review quotes, bids, and approve
purchasing of each project element.
NOW, THEREFORE, BE IT RESOLVED That the City Council of the City of Waconia
hereby authorizes City staff to obtain project, mobile and fixed equipment pricing for 2019
Capital Improvement Projects as outlined in the January 7, 2019, Staff Memo.
Adopted by the City Council of the City of Waconia this 7th day of January, 2019.

_______________________________
James P. Sanborn, Mayor
Attest: ___________________________
Susan MH Arntz, City Administrator

M/
S/

Bloudek
Carrier
Erickson
Sanborn
Waldron

________
________
________
________
________
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REQUEST FOR CITY COUNCIL ACTION
January 7, 2019
Authorize City Staff to Work With City Engineer to Prepare Local Road
Improvement Program Funding Submittal
Public Services
Originating Department:
Craig Eldred, Public Services Director
Presented by:
Previous Council Action (if any):
October 2, 2017; Authorize City Staff to work with City Engineer in
Preparing Grant Opportunity Applications for Roadways
Consent
X
Regular Session
Discussion Session
Item Type (X only one):
Meeting Date:
Item Name:

RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Adopt Resolution 2019-20; Authorize City Staff to Work with City Engineer to Prepare Local Road Improvement
Program Funding Submittal for East Frontage Road & Trunk Highway Five
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
Council Members may recall efforts to provide an earlier submittal for Local Road Improvement Program Funding
dollars from MnDOT for the East Frontage Road Improvement project slated for calendar year 2020. At that time
the request was unfunded due to the volume of projects and needs necessitated by the other immediate projects.
Staff feels it is appropriate to submit again for these funding dollars, since we’ve moved closer to the intended
construction year of 2020, and the initial progress taken to work with local businesses on the proposed
improvements.
At the present time the Solicitation Period is open, with Applications due on or before March 1, 2019. The LRIP
Advisory Committee convenes in April with notification to occur in May of 2019.
Staff recommends approval of this request for action allowing for the submittal of the application for LRIP funds.

FINANCIAL IMPLICATIONS:

ADVISORY BOARD RECOMMENDATIONS:

Funding Sources & Uses: State Aid Funds
Budget Information:
Budgeted
X
Non Budgeted
Amendment Required

Planning Commission
Parks and Recreation Board
Safari Island Advisory Board
Other
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CITY OF WACONIA
RESOLUTION NO. 2019 - 20
RESOLUTION SUPPORTING PURSUIT OF 2019 LOCAL ROAD IMPROVEMENT
PROGRAM FUNDING FROM MnDOT FOR THE EAST FRONTAGE ROAD
IMPROVEMENT PROJECT
WHEREAS, the East Frontage Road Improvement project includes reconstruction of the
existing East Frontage Road, 8th Street East, and a new alignment connecting the two roadways
to provide a complete frontage road system through the Highway Business area within the City
of Waconia, and
WHEREAS, the existing gap in the local road system between the East Frontage Road and 8th
Street East results in many local trips on Trunk Highway 5 and cut-throughs on private parking
lots and driveways, and
WHEREAS, the East Frontage Road Improvement project sets up a local system that allows
the Minnesota Department of Transportation (MnDOT) to reduce access within close proximity
to a major intersection in the future reconstruction of Trunk Highway 5, that will limit
dangerous and conflicting turn movements and reduce traffic delays, and
WHEREAS, the East Frontage Road Improvement project alleviates local traffic on Trunk
Highway 5, which is a vital corridor connecting the region and emergency services to the many
medical destinations within the City of Waconia, and
WHEREAS, the East Frontage Road Improvement project provides opportunity to construct a
continuous pedestrian system where no facilities exist today, that will provide connection to the
regional trail system to be constructed with the future Trunk Highway 5 reconstruction project,
and
WHEREAS, the East Frontage Road Improvement project provides opportunity to rework the
private driveway access on the local frontage road to consolidate private driveway access where
possible and provide access to properties for infill development, and
WHEREAS, the East Frontage Road Improvement project maintains and enhances safe and
efficient travel through the commercial area, which will be essential in order to maintain the
economic viability of the surrounding businesses, and
WHEREAS, the Local Road Improvement Program (LRIP) administered by the Minnesota
Department of Transportation makes available up to $1,000,000 to apply towards projects on
local roads that are regionally significant, result in safety improvements, and address
transportation deficiencies, and
WHEREAS, the proposed year for said project construction is 2020.
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF WACONIA,
MINNESOTA, AS FOLLOWS:
1. The City Council hereby supports the reconstruction of the existing East Frontage Road,
8th Street East, and a new alignment connecting the two roadways as part of the East
Frontage Road Improvements Project and,
2. The City Council hereby supports the City's pursuit of Local Road Improvement Program
(LRIP) funding and authorizes staff to prepare and submit such application, and

Adopted by the City Council of the City of Waconia this 7th day of January, 2019.
__________________________________________
James P. Sanborn, Mayor
ATTEST: ______________________________
Susan MH Arntz, City Administrator

M/________________
S/_________________

Bloudek
Carrier
Erickson
Sanborn
Waldron

_______
_______
_______
_______
_______
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REQUEST FOR CITY COUNCIL ACTION
January 7, 2019
Meeting Date:
Joint Assessment Contract with Carver County
Item Name:
Administration
Originating Department:
Susan Arntz, City Administrator
Presented by:
Previous Council Action (if any):
Consent
X
Regular Session
Discussion Session
Item Type (X only one):
RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Adopt Resolution No. 2019-21, Authorizing Execution of Contract for Joint Assessment, 2019
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
The City is in receipt of the new agreement for Joint Assessment with the Carver County Assessor’s Office. This is
a two-year agreement and is similar to those approved in the past. Carver County Assessor’s Office has
consistently provided this service for our community.
The per parcel cost has increased 3.43% across all types of property.
$13.00 per parcel to $13.45 per residential valuation
$13.50 to $14.00 agricultural valuation
$14.50 to $15.00 per commercial/industrial valuation.
The 2019 assessment budget has funds programmed for the increase in these contract services.

FINANCIAL IMPLICATIONS:

ADVISORY BOARD RECOMMENDATIONS:

Funding Sources & Uses: 2019 General Fund-Finance
Budget Information:
Budgeted
X
Non Budgeted
Amendment Required

Planning Commission
Parks and Recreation Board
Safari Island Advisory Board
Other
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CITY OF WACONIA
RESOLUTION NO. 2019-21
RESOLUTION AUTHORIZING EXECUTION OF
CONTRACT FOR JOINT ASSESSMENT, 2019

WHEREAS, The Carver County Assessor (the “Assessor”) offers to provide joint
assessment services for the City of Waconia (the “City”); and
WHEREAS, The Assessor will provide for the assessment of property within the City
pursuant to the terms and conditions of an agreement; and
WHEREAS, Minnesota Statutes 273.072 and Minnesota Statutes 471.59 permit such an
agreement for joint assessment services.
NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Waconia
that:
1.

The Contract for Joint Assessment for 2019 is hereby approved, effective January
1, 2019.

2.

The Mayor and City Clerk are hereby authorized and directed to execute said
Agreement on behalf of the City.

Adopted by the City Council of the City of Waconia this 7th day of January, 2019.

________________________________
James P. Sanborn, Mayor
ATTEST: __________________________________
Susan MH Arntz, City Administrator

M/_________________
S/__________________

Bloudek
Carrier
Erickson
Sanborn
Waldron

_______
_______
_______
_______
_______
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SERVICE AGREEMENT FOR JOINT ASSESSMENT
This Agreement is entered into by and between the County of Carver, 600 East 4th Street,
Chaska, Minnesota 55318, through Carver County Assessor, (hereafter “County”) and City of
Waconia, a municipal corporation under the laws of the State of Minnesota, hereinafter referred
to as the Town.
WHEREAS, the Town desires to enter into an agreement with the County to provide for the
assessment of property in said Town by the County Assessor’s Office; and
WHEREAS, Minn.Stat.§ 273.072 and Minn.Stat.§ 471.59 permit such an agreement for joint
assessment;
NOW, THEREFORE, in consideration of the mutual covenants contained herein, it is agreed as
follows:
1) Term. That the Town, which is situated in the County of Carver, and which constitutes a
separate assessment district, shall have its property within Carver County assessed by the
Carver County Assessor for the assessment date of January 2, 2019. All work necessary
to the establishment of the estimated market value for each Carver County parcel in the
Town shall be performed by the Carver County Assessor or by one or more of the
licensed assessors under his/her direction and supervision.
2) Cooperation. It is hereby agreed that the Town and all of its officers, agents and
employees shall render full cooperation and assistance to the County to facilitate the
provision of the services contemplated hereby.
3) Payment Amount. The Town shall pay to the County for the assessment of property
with Carver County the sum of thirteen dollars and forty five cents ($13.45) per
residential valuation, fourteen dollars and no cents ($14.00) per agricultural valuation,
and fifteen dollars and no cents ($15.00) per commercial/industrial valuation (for the
assessment of January 2, 2019) existing or created before the closing of the relative
assessment year.
4) Payment terms. Full payment of all claims submitted by the County Assessor for
relative assessment dates shall be received by the County no later than November 15th of
the respective years.
5) The County agrees that in each year of this Agreement it shall, by its County Assessor or
one or more of his/her deputies, view and determine the market value of at least twenty
percent (20%) of the parcels within this taxing jurisdiction. It is further agreed that the
County shall have on file documentation of those parcels – physically inspected for each
year of this Agreement.
6) Data Privacy. Pursuant to Minn. Stat. Chap. 13, the parties agree to maintain and
protect data received or to which they have access. No private or confidential data
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developed, maintained or received by the Town under this agreement may be released to
the public by the Town. The Town agrees to indemnify and hold the County, its agents
and employees, harmless from any and all claims or causes of action arising from or in
any manner attributable to any violation of the Minnesota Government Data Practices Act
by Town or its agents, assigns, or employees, including legal fees and expenses incurred
to enforce this provision of this agreement.
7) Mutual Indemnification. The Parties’ total liability under this Agreement shall be
governed by Minn. Stat. § 471.59, subd. 1a.
Each Party agrees that it will be responsible for the acts or omissions of its officials,
agents, and employees, and the results thereof, in carrying out the terms of this
Agreement, to the extent authorized by law and shall not be responsible for the
acts/omissions of the other Party and the results thereof. For purposes of determining
total liability for damages, the participating governmental units are considered to be a
single governmental unit, the total liability of which shall not exceed the limits for a
single governmental unit as provided in Minn. Stat. § 466.04, subd. 1.
Each Party agrees to defend, hold harmless, and indemnify the other Party, its officials,
agents, and employees, from any liability, loss, or damages the other Party may suffer or
incur as the result of demands, claims, judgments, or cost arising out of or caused by the
indemnifying Party’s negligence in the performance of its respective obligations under
this Agreement. This provision shall not be construed nor operate as a waiver of any
applicable limitation of liability, defenses, immunities, or exceptions by statute or
common law.
To the full extent permitted by law, actions by the parties pursuant to this Agreement are
intended to be and shall be construed as a "cooperative activity" and it is the intent of the
parties that they shall be deemed a "single governmental unit" for the purposes of liability,
all as set forth in Minnesota Statutes, Section 471.59, subd. la(a); provided further that for
purposes of that statute, each party to this Agreement expressly declines responsibility for
the acts or omissions of the other party.
The Parties of this Agreement are not liable for the acts or omissions of the other
participants to this Agreement except to the extent to which they have agreed in writing
to be responsible for acts or omissions of the other Parties.

8) No Joint Venture. Nothing contained in this Agreement is intended or should be
construed as creating the relationship of co-partners or joint ventures with the County. No
tenure or any rights including worker’s compensation, unemployment insurance, medical
care, sick leave, vacation leave, severance pay, PERA, or other benefits available to
County employees, including indemnification for third party personal injury/property
damage claims, shall accrue to the Town or employees of the Town performing services
under this Agreement.
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9) Records: Availability and Retention. Pursuant to Minn. Stat. §16C.05, subd. 5, the
Town agrees that the County, the State Auditor, or any of their duly authorized
representatives at any time during normal business hours and as often as they may
reasonably deem necessary, shall have access to and the right to examine, audit, excerpt,
and transcribe any books, documents, papers, records, et., which are pertinent to the
accounting practices and procedures of the Town and involve transactions relating to this
Agreement. Town agrees to maintain these records for a period of six years from the date
of termination of this Agreement.
10) Merger and Modification. It is understood and agreed that the entire Agreement
between the parties is contained herein and that this Agreement supersedes all oral
agreements and negotiations between the parties relating to the subject matter. All items
referred to in this Agreement are presumed to be incorporated or attached and are deemed
to be part of this Agreement. Where the incorporated terms differ with the terms of this
Agreement, the terms of this Agreement shall control.
Any material alteration, modification, or variation shall be reduced to writing as an
amendment and signed by the parties.
11) Default and Cancellation. If the Town fails to perform any of the provisions of this
Agreement or so fails to administer the work as to endanger the performance of the
Agreement, this shall constitute default. Unless the Town’s default is excused by the
County, the County may, upon written notice to the Town’s representative listed herein,
cancel this Agreement in its entirety as indicated in (b.) below.
This Agreement may be cancelled with or without cause by either party upon thirty (30)
days written notice.
Representatives for each of the parties to this Agreement are as listed below:
Town/City
City of Waconia
201 S. Vine Street
Waconia, MN 55387
Susan Arntz - City Administrator

County/Division
Angela Johnson
Carver County Assessor
600 E 4th Street Chaska MN 55318
ajohnson@co.carver.mn.us

12) Subcontracting and Assignment. Neither party shall not enter into any subcontract for
the performance of any services contemplated under this Agreement without the prior
written approval of the other party and subject to such conditions and provisions as the
other party may deem necessary. The party attempting to subcontract or assign its
obligations shall be responsible for the performance of all Subcontractors.
No party may assign or transfer any rights or obligations under this Agreement without
the prior consent of the other Parties and a fully executed Assignment Agreement,
executed and approved by the same parties who executed and approved this Agreement,
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or their successors.
13) Nondiscrimination. During the performance of this Agreement, the Town agrees to the
following: No person shall, on the grounds of race, color, religion, age, sex, disability,
marital status, public assistance status, criminal record, creed or national origin be
excluded from full employment rights in, participation in, be denied the benefits of or be
otherwise subjected to discrimination under any and all applicable Federal and State laws
against discrimination.
14) Health and Safety. Each party shall be solely responsible for the health and safety of its
employees and subcontractor’s employees in connection with the services performed in
accordance with this Agreement. Each party shall ensure that all employees, including
those of all subcontractors, have received training required to properly and safely perform
services outlined in this Agreement.
15) No Waiver. Nothing in this Agreement shall constitute a waiver by the either party of
any statute of limitations or exceptions on liability. If the either party fails to enforce any
provision of this Agreement, that failure does not waive the provision or its right to
enforce it.
16) Severability. If any part of this Agreement is rendered void, invalid or unenforceable, by
a court of competent jurisdiction, such rendering shall not affect the remainder of this
Agreement unless it shall substantially impair the value of the entire Agreement with
respect to either party. The parties agree to substitute for the invalid provision a valid
provision that most closely approximates the intent of the invalid provision.
17) Applicable Laws. The Laws of the State of Minnesota shall apply to this Agreement.
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IN WITNESS WHEREOF, the City of Waconia, has caused this Agreement to be executed by its
Chairperson/Mayor and its Town Clerk by the authority of its governing body by a duly adopted
resolution on
This the __________________ day of _________________________, 2018.
The County of Carver has caused this Agreement to be executed by its Chairperson and the
County Assessor pursuant to the authority of the Board of Commissioners by resolution adopted
on
This the __________________ day of ________________________, 2018.

CITY/TOWNSHIP OF WACONIA

COUNTY OF CARVER

By:___________________________
Chairperson/Mayor

By: ________________________
Gayle Degler, Chairperson
Board of Commissioners

By:___________________________
City Administrator Susan Arntz

Attest: ________________________
Dave Hemze/County Admin.
And:

Approved as to form:
_____________________________
City Attorney/ Date

_______________________
Angela Johnson
County Assessor

Approved as to form:
______________________________
Assistant County Attorney/Date
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REQUEST FOR CITY COUNCIL ACTION
January 7, 2019
Meeting Date:
Support for Carver County’s Grant Application for Coney Island
Item Name:
Administration
Originating Department:
Susan Arntz, City Administrator
Presented by:
Previous Council Action (if any):
Consent
Regular Session
X
Discussion Session
Item Type (X only one):
RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Motion supporting Carver County’s Grant Application with Minnesota Historical Society for Coney Island
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)
Carver County as an Implementing Regional Park and Trail Agency of the Metropolitan Council is responsible for
creating and updating regional park master plans. They have undertaken an extensive planning process to update
the Master Plan for Lake Waconia Regional Park consistent with the Metropolitan Council’s 2040 Regional Parks
Policy Plan.
Carver County is asking the City Council for a letter of support for their application for grant funding with the
Minnesota Historic Society. If successful, the funding would allow for the hiring of a professional consultant that
would be tasked with the construction of a historic and archeological interpretation plan for Coney Island.
This planning effort would also better position the County to apply for much larger funding with MnHS that would
be for the actual delivery of those services (site preservation, interpretive kiosks & markers on the island, site
analysis work for ongoing clean-up & development etc.)
Staff recommends support for this endeavor. With approval, Staff will send a supportive letter.

FINANCIAL IMPLICATIONS:

ADVISORY BOARD RECOMMENDATIONS:

Funding Sources & Uses:
Budget Information:
Budgeted
Non Budgeted
Amendment Required

Planning Commission
Parks and Recreation Board
Safari Island Advisory Board
Other
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REQUEST FOR CITY COUNCIL ACTION
January 7, 2019
Meeting Date:
2019 Fee Schedule Ordinance Amendment
Item Name:
Finance
Originating Department:
Susan Arntz, City Administrator
Presented by:
Previous Council Action (if any):
Consent
X
Regular Session
Discussion Session
Item Type (X only one):
RECOMMENDATIONS/COUNCIL ACTION/MOTION REQUESTED (Include motion in proper format.)
Adopt Ordinance No. 720 Amending Chapter 1100 of the Waconia City Code Related to Permits, Licenses, and
Fees and to Authorize Summary Publication
EXPLANATION OF AGENDA ITEM (Include a description of background, benefits, and recommendations.)

With the approval of the 2019 budget, the fee schedule ordinance needs to be updated with the increased fees for
Safari Island, ice arena, and utility fund user fees along with staff time rates. Staff recommends approval of the
attached changes to Chapter 1100 of the Waconia City Code related to permits, licenses, and fees as approved with
the adoption of the 2019 budget.

FINANCIAL IMPLICATIONS:
Funding Sources & Uses: All Funds/Departments
Budget Information:
Budgeted
Non Budgeted
Amendment Required

ADVISORY BOARD RECOMMENDATIONS:
Planning Commission
Parks and Recreation Board
Safari Island Advisory Board
Other
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CITY OF WACONIA
ORDINANCE NO. 720
AN ORDINANCE AMENDING CHAPTER 1100 OF THE WACONIA CITY CODE RELATED TO
PERMITS, LICENSES AND FEES
The City Council of the City of Waconia does hereby ordain:

SECTION 1. Chapter 1100 of the Waconia City Code is hereby amended as shown, effective January 1, 2019.
City of Waconia Fee Schedule
Section 1100 of the City Ordinances
Department
Parks

Recreation
Safari Island

Recreation
Ice Arena

Streets

Sewer

Fee Description

Current
Rate

Equipment
Snow Equipment Blade/Broom

Memberships
Family Resident - Basic
Family Resident - Platinum
Family Non-Resident - Basic
Family Non-Resident - Platinum
Employee Rate - Family - Basic
Employee Rate - Family - Platinum

Ice Rental
Winter Prime Season Fee
Winter Non-Prime Season Fee
Summer Prime Season Fee
Outdoor Hockey Rink
Dryland Ice Rental
Open Skate
Skate Sharpening
Equipment Rental
Locker Room Rental
Meeting Rooms
IA Lobby
IA Front Lawn
Winter Maintenance Liquids
Salt Brine - 100%
Salt Brine Road Guard 8 80%/20%
Salt Brine AMP 80%/20% Mix

Proposed New
(Effective 1/1/19)

Unit

Related
Code

$75.00

Hour

235

addition
Safari Island - effective Feb 1, 2019?

$561.00
$715.00
$616.00
$770.00
$192.00
$384.00

$583.00

Annual

235

Plus Tax

$737.00
$638.00
$792.00
$216.00
$432.00

Annual
Annual
Annual
Annual
Annual

235
235
235
235
235

Plus Tax
Plus Tax
Plus Tax
Plus Tax
Plus Tax

$215.00
$130.00
$140.00
$27.00
$27.50

$225.00
$150.00
$150.00
$0.00
$30.00

Hour
Hour
Hour
Hour
Hour

Plus Tax
Plus Tax
Plus Tax
Remove
Plus Tax

$5.00

Each

addition

$3,000.00
$30.00
$50.00
$0.14

Gallon

$0.77
$0.80

Gallon
Gallon

$125.00
$100.00
$110.00

$0.00

Connection
Hour
Connection

401.09
401.09
409.02

$11.00

$11.20

406.01

Tier One (Zero to 3,000)

$4.70

$4.80

Tier Two (3,001 to 6,000)

$5.20

$5.30

Month
Per 1,000
gallons
Per 1,000
gallons

Sewer Permit and Inspection Fee
Televise lines
Sewer Hookup Charge
Residential Usage
Monthly Base

Additional Information

$0.12
$0.70

406.01
406.01

Remove

Based on actual water usage for
each month January, February,
March, April, November, and
December; thence monthly based
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Water

Tier Three (6,001 to 12,000)

$5.75

$5.85

Per 1,000
gallons

406.01

Tier Four (12,001 and over)
Sewer Only (no City Water
Service)
Commercial/Industrial Usage
Monthly Base

$6.35
$35.50

$6.45

Per 1,000
gallons

406.01

$36.20

Month

406.01

$11.00

$11.20

Month

406.01

$150.00
$0.00

$1,500.00

$7.00

$7.15

$2.70

$2.75

$2.95

$3.00

$3.20

$3.25

$3.50

Water Hookup Charge
Meter Rental Deposit
Residential Usage
Monthly Base
Tier One (Zero to 3,000)
Tier Two (3,001 to 6,000)
Tier Three (6,001 to 12,000)
Tier Four (12,001 and over)
Residential Summer Use

Move Out Final Bill
Commercial/Industrial Usage
Monthly Base
Tier One (Zero to 3,000)
Tier Two (3,001 to 6,000)
Tier Three (6,001 to 12,000)
Tier Four (12,001 and over)
Storm Water

Fire

Residential & Commercial Usage
Single Family Residence
Duplex
Minimum Commercial
Minimum Multi-Tenant
Commercial
Commercial/Business Storm
Water Multiplier
Reuse Usage
Monthly Base
Fire/Rescue Reports
False Alarm-1st, 2nd, 3rd Offense
False Alarm-4th Offense
False Alarm-5th Offense or more
Mechanical Extraction
Gas Line Rupture Response
Fire Extinguisher Training
Fire Lock Boxes
Fire Lock Box S-2
Fire Lock Box S-3

Connection
Each

410.2
410
410

$3.55

Month
Per 1,000
gallons
Per 1,000
gallons
Per 1,000
gallons
Per 1,000
gallons

$5.55
$71.00

$5.60
$75.00

Per 1,000
gallons
Move

$7.00

$7.15

$2.70

$2.75

$2.95

$3.00

$3.20

$3.25

$3.50

on the average of water usage
during January, February, March,
April, November, and December or
the first full monthly billing period,
whichever is less.

Deposit will be refunded if meter
returned in good condition

410
410
410
410

410

Used in summer months (MayOctober) for when usage goes over
allotted irrigation amount (30,000
gallons) & winter usage average.

410
410

$3.55

Month
Per 1,000
gallons
Per 1,000
gallons
Per 1,000
gallons
Per 1,000
gallons

$11.00
$13.50
$25.00

$12.65
$15.53
$28.75

Month
Month
Month

413.03
413.03
413.03

$25.00

$28.75

Month

413.03

$53.00

$60.95

Formula

413.03

$6.85

$7.15

Month

415.05

$50.00
$0.00
$100.00
$300.00
$600.00
$500.00
$90.00

$53.00
$0.00
$105.00
$315.00
$615.00
$510.00
$95.00

Each
Each
Each
Each
Hour
Hour
Hour

Administrative Fee for Staff Time
No Fee
Plus Staff Rate
Plus Staff Rate
Minimum 1 Hour Charge
Minimum 1 Hour Charge
Minimum 1 Hour Charge

$139.70
$149.00

$139.70
$149.00

Each
Each

Plus Tax
Plus Tax

410
410
410

Greater of Base Fee or Multiplier
Total monthly fee = Impervious
Surface x Acreage x Multiplier
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Fire Lock Box R-2
Fire Lock Box R-3
Equipment
Engine/Fire Company
Ladder Company
Rescue or Hazmat Unit
Utility Vehicle
Grass Fire Unit
Boat 11
Zodiac and PWC Units
Water Tender
Standby of Vehicles, Personnel, &
Equipment
Administrative Services
Staff Time Rates
Administrative Services
Planning & Zoning
Public Works Maintenance Labor Seasonal Staffing
Utility Maintenance Labor
Public Services Administrative
Lifeguard
Fire Personnel

$186.20
$218.80

$186.20
$218.80

Each
Each

Plus Tax
Plus Tax

$500.00
$750.00
$700.00
$250.00
$300.00
$400.00
$200.00
$500.00
$200.00

$525.00
$785.00
$735.00
$260.00
$315.00
$420.00
$210.00
$525.00
$210.00

Hour
Hour
Hour
Hour
Hour
Hour
Hour
Hour

Minimum 1 Hour Charge
Minimum 1 Hour Charge
Minimum 1 Hour Charge
Minimum 1 Hour Charge
Minimum 1 Hour Charge
Minimum 1 Hour Charge
Minimum 1 Hour Charge
Minimum 1 Hour Charge

Hour

Minimum 1 Hour Charge

$50.00
$60.00

$60.00
$70.00

Hour
Hour

Misc
Misc

$16.00
$45.00
$70.00

Hour
Hour
Hour
Hour
Hour

Misc
Misc
Misc
Misc
Misc

$40.00
$60.00
$12.65
$40.00

$45.00

Remove

SECTION 2. The reminder of Section 1100 of the Waconia City Code shall remain in full force and effect.
SECTION 3. This ordinance shall become effective upon passage, approval, and publication according to law.
SUMMARY
The following official summary of Ordinance No. 720 has been approved by a four-fifths vote of the City Council
of the City of Waconia as clearly informing the public of the intent and effect of the Ordinance:
AN ORDINANCE AMENDING CHAPTER 100 REGARDING FEES SCHEDULE has been amended to
include updated fees for 2019, effective January 1, 2019.
The full text of the ordinance is available for public inspection during regular office hours at the office of the City
Clerk, 201 South Vine Street, Waconia, and shall be posted by law. Any person may request the City to send the
full text of the ordinance via standard or electronic mail by calling City Hall at (952) 442-2184.
Adopted by the City Council of the City of Waconia on this 7th day of January, 2019.

James P. Sanborn, Mayor
ATTEST:
Susan MH Arntz, City Administrator

M/_____________
S/______________

Bloudek
Carrier
Erickson
Sanborn
Waldron

_____________
_____________
_____________
_____________
_____________
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